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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11014 

DELEGATING TO THE SECRETARY OF COMMERCE FUNCTIONS WITH 

RESPECT TO PARTICIPATION OF THE UNITED STATES IN THE NEW 

YORK WORLD’S FAIR 

By virtue of the authority vested in me by the Mutual Educational 
and Cultural Exchange Act of 1961 (Act of September 21, 1961, 75 
Stat. 527, P.L. 87-256) and the Public Buildings Act of 1959 (73 Stat. 
479), and as President of the United States, I find that the delegations 
set forth in this order are in the interest of the purposes expressed in 
the said Act of 1961 and the efficient administration of the programs 
undertaken pursuant to that Act and I hereby order as follows: 

Section 1 . Delegation . Functions under the Mutual Educational 
and Cultural Exchange Act of 1961 (hereinafter referred to as the Act) 
are hereby delegated to the Secretary of Commerce as follows: 

(a) The functions conferred upon the President by the provisions 
of Section 102(a) (3) of the Act (22 U.S.C. 2452(a) (3)) to the extent 
that they are in respect of participation by the United States in the 
New York World’s Fair. 

(b) Those other functions conferred upon the President by the 
Act which are incidental to or necessary for the performance of the 
functions delegated by the provisions of Section 1(a) of this order, 
not including, however, any of the functions so conferred by the 
provisions of Sections 104(a), 105(c), 108(a), or 108(b) of the Act 
or by that part of Section 104(b) of the Act which follows the first 
comma therein. 

Sec. 2. Cooperation. Interested departments and agencies of the 
Federal Government, including the Department of State, the United 
States Information Agency, and the National Science Foundation, 
are requested to cooperate with the Secretary of Commerce in planning 
and providing for United States participation in the New York 
World’s Fair. 

Sec. 3. Exemption. Any building constructed by the United States 
as a part of its participation in the fair shall not be a “public building” 
under the Public Buildings Act of 1959 (40 U.S.C. 601 et seq.). 

Sec. 4. Waivers, (a) It is hereby determined that the perform¬ 
ance by the Secretary of Commerce of functions delegated to him by 
the foregoing provisions of this order without regard to the following 
provisions of law or limitations of authority is in furtherance of the 
purposes of the Act: 

(1) That part of Section 15 of the Administrative Expenses Act 
of 1946 (c. 744, August 2, 1946; 60 Stat. 810), as amended (5 U.S.C. 
55a) which reads “(not in excess of one year)”. 

(2) Section 16(a) of the Administrative Expenses Act of 1946 (c. 
744, August 2, 1946; 60 Stat. 810; 5 U.S.C. 78) to the extent that it 
pertains to hiring automobiles and aircraft. 

(3) The Civil Service Act of January 16, 1883, 22 Stat. 403, as 
amended (5 U.S.C. 632 et seq.) and other civil service laws. 

(4) The Classification Act of 1949, as amended (5 U.S.C. 1071 et 
seq.). 

(5) Section 3648 of the Revised Statutes, as amended (31 U.S.C. 
529) (advance of funds). 

(6) Section 322 of the Act of June 30, 1932, c. 314, 47 Stat. 412 
(40 U.S.C. 278a) (maximum charges). 
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(7) Section 3709 of the Revised Statutes, as amended (41 U.S.C. 5) 
(competitive bids). 

(8) Section 3710 of the Revised Statutes (41 U.S.C. 8) (opening 
of bids). 

(9) Section 2 of the Act of March 3, 1933, c. 212, 47 Stat. 1520 
(41 U.S.C. 10a) (Buy American Act). 

(10) Section 3735 of the Revised Statutes (41 U.S.C. 13) (contracts 
limited to one year). 

(11) Sections 302-305 of the Federal Property and Administrative 
Services Act of 1949 (June 30, 1949, c. 288, 63 Stat. 393 et seq.), as 
amended (41 U.S.C. 252-255) (competitivebids; negotiated contracts; 
advances). 

(12) Section 87 of the Act of January 12, 1895, c. 23, 28 Stat. 622, 
and the second proviso of Section 11 of the Act of March 1, 1919, c. 
86, 40 Stat. 1270, as amended (44 U.S.C. Ill) to the extent that they 
pertain to printing by the Government Printing Office. 

(13) Section 1 of the Act of June 20, 1878, c. 359, 20 Stat. 216, as 
amended (44U.S.C.322) (advertising). 

(14) Section 3828 of the Revised Statutes (44 U.S.C. 324) 
(advertising). 

(15) Any provision of law or limitation of authority to the extent 
that such provision or limitation would limit or prohibit construction 
of buildings by the United States on property not owned by it. 

(b) It is directed (1) that all waivers of statutes and limitations 
of authority effected by the foregoing provisions of this section shall 
be utilized in a prudent manner and as sparingly as may be practical, 
and (2) that suitable steps shall be taken by the Department of Com¬ 
merce to insure that result, including, as may be appropriate, the im¬ 
position of administrative limitations in lieu of waived statutory re¬ 
quirements and limitations of authority. 

Sec. 5. Redelegation. The Secretary of Commerce may redelegate 
to any officer or agency of the Department of Commerce any function 
delegated to him by the provisions of this order. 

John F. Kennedy 

Tiie White House, 

April 17,1962. 

[F.K. Doc. 62-3912; Filed, Apr. 18, 1962; 10:31 a.rn.] 
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Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 811, Amdt. 1] 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA 
QUOTAS 

Six-Month Period Ending June 30, 
1962 


Basis and purpose. The purpose of 
Sugar Regulation 811 is to determine 
pursuant to section 201 of the Sugar 
Act of 1948, as amended (61 Stat. 922, 
as amended), and as further amended 
by Public Law 87-15, approved March 31, 
1961 (hereafter called the “Act”), the 
amount of sugar needed to meet the re¬ 
quirements of consumers in the conti¬ 
nental United States for the calendar 
year 1962 and to establish sugar quotas 
for the six-month period ending June 30, 
1962, for supplying areas except Cuba in 
terms of short tons of sugar, raw value. 
Section 408(b) of the Act directs the 
President to determine the sugar quotas 
for Cuba. This regulation establishes 
quotas for the six-month period ending 
June 30,1962, for domestic areas and for 
foreign countries other than Cuba pur¬ 
suant to the provisions of section 202 
of the Act and also establishes for do¬ 
mestic areas and foreign countries other 
than Cuba the amounts of certain quotas 
that may be filled by direct-consumption 
sugar pursuant to section 207 of the Act. 
Further, this regulation establishes 
liquid sugar quotas for foreign countries 
other than Cuba pursuant to section 208. 

The Act requires that the Secretary 
shall revise the determination of sugar 
requirements at such times during the 
calendar year as may be necessary. It 
now appears that an increase in the esti¬ 
mate of requirements for the calendar 
year 1962 is necessary. 

TCie purpose of this amendment is to 
(l) make such determination conform to 
the requirements of consumers as indi¬ 
cated on the basis of factors specified in 
section 201 of the Act, as amended, ( 2 ) 
establish sugar quotas for the supplying 
areas, except Cuba, in terms of short 
tons, raw value, (3) determine and pro¬ 
rate a deficit in the quota for Hawaii for 
SSftobe marketed in the continental 
united States in 1962, as established in 
8 811.2 as amended herein in accordance 
“rtton 204(a), and (4) to rescind 
? vr ; 9 °l this part which gave effect to 
V f the In ternational Sugar 
operathfe 1 ^ ^ that article is no lon ser 

Section 204(a) of the Act Provides 
Se T etar y sh all from time to 
tune determine whether any area will 


be unable to market its quota and pre¬ 
scribes the manner in which any deficit 
in a quota for a domestic area is to be 
prorated to such other areas able to sup¬ 
ply the additional sugar. Such section 
provides that any deficit in any domestic 
producing area occurring by reason of 
inability to market that part of the quota 
for such area allotted under the provi¬ 
sions of section 202(a)(2) of the Act, 
shall be prorated to other domestic areas 
on the basis of the quotas then in effect. 
On the basis of the quotas established in 
§ 811.2 for domestic areas and the ex¬ 
pected supply of sugar available for mar¬ 
keting in the continental United States 
from these areas for ’the six-month pe¬ 
riod ending June 30, 1962, it is hereby 
found that Hawaii will be unable to mar¬ 
ket 12,492 short tons, raw value, of its 
quota and that the Mainland Cane Sugar 
Area will be unable to market more sugar 
than the quota for that area. Accord¬ 
ingly, the deficit of 12,492 short tons, raw 
value, in the quota for Hawaii is herein 
prorated to the Domestic Beet Sugar 
Area, Puerto Rico and the Virgin Islands. 

The Act also provides that the quota 
for any area as established* under the 
provisions of section 202 shall not be 
reduced by reason of any determination 
of a deficit. 

The quantity of sugar needed to meet 
the requirements of consumers in the 
continental United States during the 
calendar year 1962 is herein determined 
to be 9,700,000 short tons, raw value. 

In accordance with section 408(b) of 
the Act, no sugar or liquid sugar quotas 
are herein established for Cuba. Ac¬ 
cordingly, the quotas established herein 
for the six-month period ending June 30, 
1962, the current expiration date of the 
Sugar Act, total 3,245,788 short tons, raw 
value. 

The quotas and prorations established 
herein differ from those in effect under 
Sugar . Regulation 811 (26 F.R. 11963). 
To permit areas for which larger quotas 
or prorations are hereby established to 
plan marketings and to market in an 
orderly manner the larger quantity of 
sugar, it is essential that this amend¬ 
ment be made effective immediately. 
Therefore, it is hereby determined and 
found that compliance with the notice, 
procedure and effective date require¬ 
ments of the Administrative Procedure 
Act is unnecessary, impracticable and 
contrary to the public interest and the 
amendment herein shall become effec¬ 
tive when published in the Federal 
Register. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, 
as amended), and the Proclamation of 
the President of the United States No. 
3440 (26 F.R. 11714), Sugar Regulation 
811 (26 F.R. 11963) is hereby amended 
by rescinding § 811.9, amending §§ 811.1, 
811.2 and 811.3 and adding § 811.4 to read 
as follows: 


§ 811.1 Sugar requirements, 1962. 

The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the calen¬ 
dar year 1962 is hereby determined to 
be 9,700,000 short tons, raw value. 

§ 811.2 Quotas for domestic areas. 

(a) For the six-month period ending 
June 30, 1962, quotas for sugar to be 
brought into or marketed for consump¬ 
tion in the continental United States 
from domestic areas are established in 
Column (1) and the amounts of such 
quotas for offshore domestic areas that 
may be filled by direct-consumption 
sugar are established in Column (2), 
as follows: 


[Short tons, raw value} 


Area 

Quotas 

(1) 

Direct-con¬ 

sumption 

limits 

(2) 

Domestic beet sugar. 

1,055,313 
324,730 
588,968 
615,841 
8,398 

8 ' 

16,580 
71,867 
0 

Mainland cane sugar_ 

Hawaii. 

Puerto Rico. 

Virgin Islands... 



i No limit 


(b) Of the quantity established in 
paragraph (a) of this section for Puerto 
Rico which may be filled by direct-con- 
sumption sugar, 63,016 short tons, raw 
value, may be filled only by sugar prin¬ 
cipally of crystalline structure. 

§ 811.3 Quotas for foreign countries. 

For the six-month period ending June 
30, 1962, quotas for sugar to be imported 
into the continental United States for 
consumption therein from foreign coun¬ 
tries are established in Column (1) and 
the amount of each such quota that may 
be filled by direct-consumption sugar is 
established in Column ( 2 ), as follows: 

[Short tons, raw value] 


Country 

Quotas 

Direct- 
consump¬ 
tion limits 


(1) 

(2) 

Republic of the Philippines... 
Peru. 

490,000 
54,259 
48,164 
40,054 
7,874 
3,820 
1,970 
1,901 
1,901 

29,960 
5,248 
4,678 
8,498 
5,604 
3,500 
1,970 
1,901 
1,901 
1,896 

Dominican Republic... 

Mexico.. 

Nicaragua..... 

Haiti... 

Netherlands.. 

China... 

Panama. 

Costa Rica.. 

1,896 

316 

Canada. 

316 

United Kingdom. 

258 

258 

Belgium.... 

91 

91 

British Guiana. 

42 

42 

Hong Kong... 

2 

2 

All other countries. 

0 

0 


§ 811.4 Determination and proration of 
area deficits and adjusted quotas. 

(a) Deficit in quotas established in 
§ 811.2. It is hereby determined pur- 
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RULES AND REGULATIONS 


suant to section 204(a) of the Act, that 
for the six-month period ending June 30, 
1962, Hawaii will be unable to fill 12,- 
492 short tons, raw value of its sugar 
quota as established in § 811.2. 

(b) Proration of deficits and quotas in 
effect . The deficit in the quota deter¬ 
mined in paragraph (a) of this section 
amounting to 12,492 short tons, raw 
value, is hereby prorated pursuant to 
section 204(a) of the Act to the other 
domestic areas as shown below. The 
quotas for the domestic areas shall be 
those established in §811.2 plus the 
quantities prorated herein, as follows: 


Area 

Prorated 

herein 

(1) 

Quota 

including 

prorations 

herein 

(2) 

Domestic beet sugar.__ 

7,849 

0 

0 

4,580 
63 

1,063,162 
324,730 
588,968 
620,421 
8,461 

Mainland cane sugar.- 

Hawaii ___ 

Puerto Rico _-_ 

Virgin Islands_ 



§ 811.9 [Rescinded] 


Statement of Bases and Considerations 

Total sugar requirements for the con¬ 
tinental United States for the calendar 
year 1962 were established at 9,500,000 
short tons, raw value, in early December 
1961. 

Distribution of sugar for United States 
consumption in 1962 through March was 
approximately the same as for the com¬ 
parable period of 1961, and including 
constructive marketings (sugar sold be¬ 
fore the end of the year for delivery dur¬ 
ing the first two months of the next 
year), physical deliveries of sugar in 
the first quarter were greater this year 
than last. Although substantial quan¬ 
tities of sugar remain within quotas and 
non-quota allocations, inventories of re¬ 
finers and importers on March 31, 1962, 
were about 145,000 tons less than a year 
earlier. Domestic raw sugar prices have 
exhibited strength since the beginning of 
the year. Heavier seasonal consumption 
is immediately ahead and uncertainties 
associated with the expiration of the 
Sugar Act as of June 30, 1962, may cause 
refiners to carry larger than normal 
stocks. In light of these considerations, 
the total sugar requirements are hereby 
increased to 9,700,000 tons. 

Representatives of the Hawaiian Su¬ 
gar Industry advised that Hawaii could 
substantially fill the previously effective 
quota barring an extended interruption 
of shipments. However, there was no 
assurance that an increased quota could 
be handled. Accordingly, the quantity 
by which the quota for Hawaii is herein 
increased, due to the increased sugar 
requirements determination, is herein 
prorated to other domestic areas pur¬ 
suant to section 204(a) of the Act. 

Section 811.9 of this part gave effect 
to Article 7 of the International Sugar 
Agreement by limiting the importations 
of sugar from countries not participat¬ 
ing in the Agreement. By official action 
of the International Sugar Council on 
March 20, 1962, Article 7 of the Inter¬ 
national Sugar Agreement is no longer 
operative. Accordingly, the limitations 


on the importation of sugar to give ef¬ 
fect to Article 7 of the Agreement are 
no longer necessary and § 811.9 is hereby 
rescinded. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
pret or apply secs. 202, 204, 210 408 and 411; 
61 Stat. 924, as amended, 925, as amended, 
928, as amended, 933, as amended; 7 U.S.C. 
1112, 1114, 1120, 1158. Pub. Law 87-15, ap¬ 
proved Mar. 31, 1961; Proc. No. 3440, effective 
Dec. 7, 1961,26 F.R. 11714) 

Done at Washington, D.C., this 13th 
day of April 1962. 

Charles S. Murphy, 
Acting Secretary. 

[P.R. Doc. 62-3808; Filed, Apr. 18 1962; 
8:46 a.m.] 


Findings. It is hereby found that good 
cause exists for not postponing the ef¬ 
fective date of this amendment beyond 
the date of publication in the Federal 
Register (5 U.S.C. 1001-1011) in that (1) 
this amendment to the rules and regula¬ 
tions applies to the handling of onions 
grown in the production area and the 
handling of such onions of the 1962 crop 
has begun, (2) this amendment is neces¬ 
sary to facilitate operations under the 
amended marketing agreement and or¬ 
der, (3) the need for this amendment is 
already at hand and it should be avail¬ 
able for use by the committee, and (4) 
notice hereof has been given through 
publicity in the production area and by 
publication in the Federal Register of 
April 7, 1962 (27 F.R. 3326). 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Arndt. 11 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: Dated April 13, 1962, 
to become effective upon publication in 
the Federal Register. 


PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

Handling of Culls 

Notice of rule making with respect to 
a proposed amendment to the rules and 
regulations effective under Marketing 
Agreement No. 143 and Order No. 959, 
both as amended (7 CFR Part 959) was 
published in the Federal Register of 
April 7, 1962 (27 F.R. 3326). This pro¬ 
gram regulates the handling of onions 
grown in designated counties in South 
Texas and is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to file data, views, or ar¬ 
guments pertaining thereto within five 
days after publication. None was filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice which was recom¬ 
mended by the South Texas Onion Com¬ 
mittee, established pursuant to the said 
amended marketing agreement and or¬ 
der, the existing rules and regulations are 
hereby amended by adding the following 
new section immediately after present 
§ 959.125: 

§ 959.126 Handling of culls. 

(a) The handling of culls, i.e., onions 
which fail to meet the grade, size and 
quality requirements established under 
§ 959.52(b), is prohibited, unless it is for 
the purpose of: 

(1) Mutilation at the packing house 
in order to render them unsuitable for 
fresh market; 

(2) Disposition at designated loca¬ 
tions approved by the committee under 
the supervision and direction of the 
committee; or 

(3) Handling for special purpose out¬ 
lets approved under § 959.53 of this part. 

(b) As a safeguard against culls enter¬ 
ing fresh market channels each handler 
of culls under subparagraph (2) or (3) 
of paragraph (a) of this section shall 
apply for and obtain a certificate from 
the committee which shall require the 
handler to furnish such reports or other 
information as the committee may re¬ 
quest. 


Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3805; Filed, Apr. 18, 1962; 
8:46 a.m.] 


PART 965—TOMATOES GROWN IN 
THE LOWER RIO GRANDE VALLEY 
IN TEXAS 

Approval of Expenses and Rate of 
Assessment 


Notice of rule making regarding the 
proposed expenses and rate of assess¬ 
ment, to be effective under Marketing 
Order No. 965 (7 CFR Part 965) regu¬ 
lating the handling of tomatoes grown 
in the counties of Cameron, Hidalgo, 
Starr and Willacy in Texas, was pub¬ 
lished in the Federal Register April 5, 
1962 (27 F.R. 3259). This regulatory 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The 
notice afforded interested persons an op¬ 
portunity to submit data, views, or argu¬ 
ments pertaining thereto not later than 
five days following publication in the 
Federal Register. None was filed. 

After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice which was rec¬ 
ommended by the Texas Valley Tomato 
Committee, established pursuant to sai 
marketing order, it is hereby found ana 
determined that: 


965.204 Expenses and rate of assess- 
merit. 

(a) The reasonable expenses that are 

kely to be incurred by the Texas Valley 

omato Committee, established pursuant 

> this part (Marketing Order No. 965 , 
) enable such committee to perfor 
motions pursuant to the P r ° visl ^\ 
le aforesaid marketing order during 
le fiscal period ending February » 
) 63 , will amount to $15,000.00. 

(b) The rate of assessment to be pa 
V each handler pursuant to this P^ 

mil be one cent ($0.01) per 60-pound 
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quantity thereof in other containers, 
handled by him as the first handler 
thereof during said fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in this part. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that: (1) The rele¬ 
vant provisions of said marketing order 
require that rates of assessment fixed for 
a particular fiscal period shall be appli¬ 
cable to all assessable tomatoes from the 
beginning of such period, and ( 2 ) the 
current fiscal period began on March 1, 
1962, and the rate of assessment herein 
fixed will automatically apply to all as¬ 
sessable tomatoes beginning with such 
date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674). 

Dated: April 16, 1962. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

[F.R. Doc. 62-3830; Filed, Apr. 18, 1962; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter II!—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1139; Arndt. 426] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 and 720 Series Aircraft 

Pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
an airworthiness directive was adopted 
on April 3, 1962, and made effective im¬ 
mediately because of the safety emer¬ 
gency involved as to all known United 
states operators of Boeing 707 and 720 
Series aircraft. The directive required 
inspection of all control cable pressure 
seal s except those for engine control 
It; was later determined that the 
landing gear and landing gear door cable 
seals did not require inspection at the 
same intervals as those for flight control 
fl 5 '/ ccordingly ’ an amendment was 
adopted on April 6,1962, and made effec- 

opera^Ss ediate ^ y &S same known 

r it / as found that immediate cor- 
f was required in the inter- 
diirp f^ afety> notice and Public proce¬ 
ed tJZ e l e °!L were ^Practicable and 
cau a y ? j* 1 ® public interest and good 
for making the airworthi- 
ness directive effective immediately as 

707 o V ' S ' °P era tors of Boeing 
720 Senes aircraft by individual 

SS\ dated April 3 ’ 1962 > as 
lflf» nd -^L by telegrams dated April 6 , 
thp ai eS ^ con ditions still exist and 
we Airworthiness Directive is hereby 


published in the Federal Register as 
an amendment to § 507.10(a) of Part 507 
(14 CFR Part 507), to make it effective 
as to all persons: 

Boeing. Applies to all Models 707 and 720 
aircraft Serial Numbers 17586-17652, 
17658-17690, 17692-17724, 17903-17930, 

18012-18037, 18041-18050, 18054-18071, 

18083-18085, 18154, 18167, 18334, 18351- 
18353, 18381-18384, with more than or 
upon accumulation of 1,500 hours’ time 
in service. 

Compliance required as indicated. 

To prevent failure of control cable pres¬ 
sure seals which can cause jamming or dis¬ 
lodging of the cable, accomplish the follow¬ 
ing: 

(a) Unless already accomplished within 
the last 300 hours’ time in service, within 
the next 65 hours’ time in service and at 
periods thereafter not to exceed 360 hours’ 
time in service from the last inspection, 
conduct a close visual inspection of all con¬ 
trol cable pressure seals except those for 
engine control cables, landing gear and land¬ 
ing gear door cables. 

(b) Unless already accomplished within 
the last 360 hours’ time in service, within the 
next 360 hours’ time and at periods there¬ 
after not to exceed 720 hours* time in service 
from the last inspection, conduct a close 
visual inspection of all landing gear and 
landing gear door cable pressure seals. 

(c) All seals which have failed or which 
show evidence of cracking, abnormal swelling 
or sponginess, or other signs of (deterioration 
which could lead to seal failure shall be re¬ 
placed with new seals prior to further flight. 

(d) Replacement seals of the same part 
number shall be inspected in accordance 
with (a) or (b) prior to the accumulation 
of 1,500 hours’ time in service and at inter¬ 
vals not to exceed 360 hours’ time in service 
thereafter for flight control cable pressure 
seals and 720 hours’ time in service there¬ 
after for landing gear and landing gear door 
cable pressure seals. 

(e) The special periodic inspection of any 
S11K-3R, SUK—4R, or S11R-4R seal may 
be discontinued upon replacement with a 
new type seal P/N S11K-3RA, S11K-4RA, or 
S11R-4RA respectively, together with a seal 
retention assembly installed in accordance 
with Boeing Service Bulletin 1358 or FAA 
approved equivalent. 

(f) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Western Region, may 
adjust the repetitive inspection intervals 
specified in this Airworthiness Directive to 
permit compliance at an established inspec¬ 
tion period of the operator if the request 
contains substantiating data to Justify the 
increase for such operator. 

(Boeing Service Bulletin 1358 pertains to 
this same subject). 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register for all persons except those to 
whom it was made effective immediately 
by telegrams dated April 3, 1962 and 
April 6, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
12, 1962. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 62-3786; Filed, Apr. 18, 1962; 

8:45 a.m.] 


[Reg. Docket No. 1154; Arndt. 424] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Pratt & Whitney JT3C-7 and JT3C-12 
Turbojet Engines 

There have been several cases of third 
stage compressor rotor blade failure on 
Pratt & Whitney JT3C Series turbojet 
engines. In one case, the blades were 
not contained and secondary damage to 
the aircraft resulted. Accordingly, an 
airworthiness directive is necessary to 
require inspection and replacement of 
cracked blades. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Pari 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Pratt & Whitney. Applies to all JT3C-7 and 
JT3C-12 turbojet engines. 

Compliance required as indicated. 

Because of fatigue cracking which has oc¬ 
curred in the dovetail attachment of P/N 
359403 third stage compressor rotor blades 
the following is required: 

(a) For blades previously inspected by the 
procedure described in paragraph (c), rein¬ 
spect in accordance with paragraph (c) as 
follows: 

(1) Inspect blades which have accumulated 
300 hours or less time in service since the 
last inspection, prior to the accumulation of 
350 hours’ time in service and thereafter 
within each 350 hours’ time in service. 

(2) Inspect blades which have accumu¬ 
lated more than 300 hours’ time in service 
since the last inspection, within the next 
50 hours’ time in service and thereafter with¬ 
in each 350 hours’ time in service. 

(b) For blades not previously inspected by 
the procedure described in paragraph (c), 
inspect in accordance with paragraph (c) as 
follows: 

(1) Inspect blades with 700 or more total 
hours’ time in service within the next 50 
hours’ time in service and every 350 hours’ 
time in service thereafter. 

(2) Inspect blades with less than 700 total 
hours’ time in service prior to the accumula¬ 
tion of 750 hours’ time in service and every 
350 hours’ time in service thereafter. 

(c) Incorporate an inspection hole and 
plug in the compressor case and third stage 
stator shroud in accordance with Pratt & 
Whitney Aircraft (R.G.B.) letter dated Feb¬ 
ruary 24, 1962, and its attached sketch to all 
JT3C-7 and JT3C-12 operators. Using an 
American Cystoscope Makers, Inc. Model 
B35A-12 or equivalent viewing instrument 
inserted through this hole, inspect each third 
stage blade dovetail attachment for possible 
cracking in both flanks, rear radius, and rear 
face. If any crack indications are found, 
remove the engine prior to further flight and 
disassemble for confirmation of the indica¬ 
tions. Replace any cracked blades. 

(d) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Eastern Region, may 
adjust the repetitive inspection intervals 
specified in this Airworthiness Directive to 
permit compliance at any established in¬ 
spection period of the operator if the request 
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contains substantiating data to Justify the 
increase for such operator. 

(Pratt & Whitney Aircraft (R.G.B.) letter 
dated February 24, 1962, and attached 

sketch, to all JT3C-7 and JT3C-12 operators, 
and P&WA telegraphic message dated Febru¬ 
ary 28, 1962, to all JT3C-7 and JT3C-12 op¬ 
erators, covers the same subject.) 

This amendment shall become effec¬ 
tive April 19, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
12, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3787; Filed, Apr. 18, 1962; 
8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-226J 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS, 

AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Alteration of Jet Advisory Areas 

On January 31, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 902) stating 
that the Federal Aviation Agency (FAA) 
proposed to alter the en route radar jet 
advisory areas associated with Jet Routes 
Nos. 2, 45, and 55. 

Although the notice stated that a 
radar jet advisory area would be desig¬ 
nated on the segment of J-55 only from 
Savannah, Ga., to Charleston, S.C., for 
ease in flight planning the FAA is desig¬ 
nating the radar jet advisory area on 
J-55 from Jacksonville, Fla., to Charles¬ 
ton. The additional segment of J-55 
from Jacksonville to Savannah overlies 
Jet Route No. 51 which presently has an 
associated radar jet advisory area. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
§ 602.200 Enroute jet advisory areas (26 
F.R. 7082, 12561, 27 F.R. 1455) is 

amended as follows: 

1. In the text of Jet Route No. 2 “Tal¬ 
lahassee, Fla.” is deleted and “Jackson¬ 
ville, Fla.” is substituted therefor. 

2. In the text of Jet Route No. 45 
“Alma, Ga.” is deleted and “Jacksonville, 
Fla.” is substituted therefor. 

3 . Jet Route No. 55 is amended to read. 

Jet Route No. 55 jet advisory area. Radar— 
Jacksonville, Fla., to Charleston, S.C.; from 
Idlewild, N.Y., to the United States/Canadian 
Border. 

These amendments shall become effec¬ 
tive 0001 e.s.t., June 28,1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on April Commission Act, do forthwith cease and 
12 , 1962. desist from: 

D.D. Thomas, 1. Representing, directly or by impli- 

Director, Air Traffic Service. cation, that: 


[F.R. Doc. 62-3788; Filed, Apr. 18, 1962; 
8:45 a.m.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-34] 

PART 13—PROHIBITED TRADE 
PRACTICES 

John J. McKune & Sons Co., Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: § 13.15-235 
Producer status of dealer or seller: § 13.- 
15-235 (m) Manufacturer ; § 13.60 Earn¬ 
ings and profits; § 13.185 Refunds, re¬ 
pairs, and replacements; § 13.200 Sample, 
offer or order conformance; § 13.225 
Services . Subpart—Substituting prod¬ 
uct inferior to offer: § 13.2263 Substitut¬ 
ing product inferior to offer. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec*5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, John J. 
McKune & Sons Co., Inc. (Chicago, Ill.), 
et al., Docket C-34, Nov. 30, 1961 ] 

In the Matter of John J. McKune & Sons 
Co., Inc., a Corporation, and John J. 
McKune, Individually and as an Offi¬ 
cer of Said Corporation, and Philip A. 
Small and John J. McKune, Individ¬ 
ually and as Former Partners Doing 
Business as U.S. Commercial Products 
Company 

Consent order requiring Chicago sel¬ 
lers of vending machines and supplies 
therefor to cease representing falsely in 
circulars, form letters, etc., that N they 
would obtain profitable locations for ma¬ 
chines bought from them, give pur¬ 
chasers exclusive territories, and repur¬ 
chase the machines on terms favorable 
to buyers; exaggerating profits earned 
by the machines; substituting a different 
type and quality of machine from that 
displayed; and, through use of the words 
“Factory” and “Manufacturers”, repre¬ 
senting falsely that they manufactured 
and designed then machines. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 


(a) Respondents or their sales repre¬ 
sentatives will obtain or assist in obtain¬ 
ing satisfactory or profitable locations 
for products purchased from them. 

(b) The earnings or profits derived 
from the purchase of respondents’ prod¬ 
ucts and engaging in business will be in 
any amount in excess of the earnings 
or profits usually and customarily earned 
in the operation of their products. 

(c) Respondents grant exclusive ter¬ 
ritory in which the products purchased 
from them may be operated or located. 

(d) Respondents will repurchase the 
products sold by them. 

(e) Selling or soliciting is not required 
to establish, operate or maintain a route 
of said products. 

(f) Respondents are the manufactur¬ 
ers or designers of any products sold by 
them, unless and until they own, operate 
or directly and absolutely control the 
manufacturing plant or factory where 
the products are manufactured or de¬ 
signed. 

2. Substituting an inferior type, grade 
or quality product for the product dis¬ 
played and represented as the product 
being sold to the purchaser. 

It is further ordered. That the re¬ 
spondents herein shall within sixty ( 60 ) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 30, 1961. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3790; Filed, Apr. 18, 1962; 

8:45 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55604] 

PART 6—AIR COMMERCE 
REGULATIONS 

Designation of International Seaplane 
Base, Ranier, Minn., as an Interna¬ 
tional Airport 


It is ordered, That respondents John J. 
McKune & Sons Co., Inc., a corporation, 
and its officers, John J. McKune, individ¬ 
ually and as an officer of said corpora¬ 
tion, and Philip A. Small and John J. 
McKune, individually and as former 
partners trading and doing business 
under the name of U.S. Commercial 
Products Company, or under any other 
name or names, and their agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device 
in connection with the offering for sale, 
sale or distribution of vending machines 
and vending machines supplies, or any 
other products, in commerce, as “com¬ 
merce” is defined in the Federal Trade 


rnder the authority of section 1109(b) 
;he Federal Aviation Act of 1958 (W 
C. 1509(b)), the International sea- 
tie Base, Ranier, Minnesota, is des- 
ated as an international airport 
•port of entry) for civil aircraft ana 
•chandise carried thereon ai 
n places outside the United S . 
defined in section 101(33) of said Act 
U.S.C. 1301(33)), effective onit 
e of publication of this Treasuiy 
i in the Federal Register. 

Tie list of international airports 
13 of the Customs Regulations 
ended to include the name and 
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Notice of the proposed designation of 
the International Seaplane Base, Ranier, 
Minnesota, as an international airport 
was published in the Federal Register of 
March 6 , 1962 (27 F.R. 2156 ), pursuant 
to the provisions of section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003 ). No comments or arguments were 
received. 

The designation of this airport is based 
upon a determination that a sufficient 
need exists to justify such action and 
the designation is made for the purpose 
of providing for convenient compliance 
with customs requirements. For these 
reasons, it is found desirable to make 
the international airport available to the 
public as soon as possible and to dispense 
with the delayed effective date provision 
of section 4(c) of the Administrative 
Procedure Act (5 U.S.C. 1003 (c)). 

(R5.161, as amended, sec. 1109, 72 Stat. 799; 
5 U.S.C. 22, 49 U.S.C. 1509) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: April 13 , 1962 . 

James A. Reed, 

Assistant Secretary of the 
Treasury. 

[PH. Doc. 62-3819; Piled, Apr. 18, 1962; 

8:48 a.m.] 


Title 20-EMPLOYEES’BENEFITS 


Chapter II—Railroad Retirement 
Board 

PART 330—DETERMINATION OF 
DAILY BENEFIT RATES 

Miscellaneous Amendments 

Pursuant to the general authority con¬ 
tained in section 12 of the act of June 25, 
1938 (52 Stat. 1094, 1107; 45 U.S.C. 362), 
§§ 330.4 and 330.5 of Part 330 (20 CFR 
330.4 and 330.5) of the regulations under 
such act are amended by Board Order 
62-39, dated April 4, 1962, to read as 
follows: 

§ 330.4 Information furnished to the 
Board about daily rate of compensa¬ 
tion. 


Each employee applying for benefits 
who is not otherwise entitled to the maxi 
mum daily benefit rate, shall be affordec 
an opportunity to furnish, on a form pro 
vided by the Board, information to shov 
wie daily rate of his compensation for thi 
last employment in which he engaged f oi 
an employer in the base year. Arrange- 
*w S u Sb be made for employers t< 
;^ S ^ lnformation t0 Board offices wit! 

spect to pay rates. Such arrangement! 
may include, but need not be limited to 
W ^ranging for unemployment claim: 
agents or other employer officials tc 
pflhi/ 01 c 1 0rrect » to the extent practi- 
fore J Pll ° yee f’ pay rate re P°rts be- 
2 £fJT acb x reports are forwarded to the 
emnw (b) sending to the. appropriate 
employers for verification or corrector 

aDnlvfntf ePO u ts furnished ^ employee: 
for benefits, and (c) arranging 

toesSX Gr i t0 4 furnish information a: 
0 est ablished rates of pay. 

No. 76-2 


§ 330.5 Use of daily rate of compensa¬ 
tion in determining daily benefit rate. 

(a) Initial determination. If the 
daily benefit rate specified in section 2 (a) 
of the Act for the amount of the em¬ 
ployee’s base year compensation is less 
than the maximum daily benefit rate, it 
shall be compared to 60 percent of the 
daily rate (up to $17.00) of his compen¬ 
sation for the last employment in which 
he engaged for an employer in the base 
year; and whichever is the greater shall 
be established as the employee’s daily 
benefit rate for the benefit year. For this 
purpose, the office processing the em¬ 
ployee’s application for benefits may use 
the information furnished ( 1 ) on a veri¬ 
fied or corrected pay rate report or ( 2 ) 
on an unverified and uncorrected pay 
rate report, provided there is informa¬ 
tion, including information supplied by 
employers, sufficient to give reasonable 
assurance of the correctness of a daily 
benefit rate based on such pay rate re¬ 
port. If the office processing the appli¬ 
cation for benefits of an employee whose 
pay rate report has not been verified or 
corrected, does not have information suf¬ 
ficient to give reasonable assurance of 
the correctness of a daily benefit rate 
based on the report, the daily benefit 
rate to which the employee’s base year 
compensation entitles him shall be used 
pending verification or correction of the 
report. 

(b) Redetermination. When an un¬ 
verified and uncorrected pay rate report 
has been verified or corrected, in a case 
in which the daily benefit rate was ini¬ 
tially established on the basis of the em¬ 
ployee’s base year compensation, appro¬ 
priate redetermination of the daily 
benefit rate shall be made, and such 
redetermined benefit rate shall be 
applied to all of the employee’s days of 
unemployment or sickness in the benefit 
year. 

(Sec. 12, 52 Stat. 1107, as amended; 45 U.S.C. 
362) 

Dated: April 12, 1962. 

By authority of the Board. 

Lawrence Garland, 
Acting Secretary of the Board. 

[F.R. Doc. 62-3797; Filed, Apr. 18, 1962; 

8:46 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 112—RATES AND CONDITIONS 
FOR SPECIFIC CLASSES 

PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Miscellaneous Amendments 

The regulations of the Post Office De¬ 
partment are amended as follows: 

I. In Part 112—Rates and Conditions 
for Specific Classes, as published in 26 
F.R. 8697-8702, make the following 
changes: 

A. In § 112.1 Letters and letter pack- 
ages, amend paragraph (e) ( 1 ) by insert¬ 


ing ‘‘Maidive Islands” in the proper al¬ 
phabetical listing of countries therein 
which do not admit dutiable merchan¬ 
dise in letters or letter packages. 

Note: The corresponding Postal Manual 
section is 222.151. 

B. In § 112.4 Printed matter, make the 
following changes to : (1) Provide a new 
statement to be used by publishers or 
registered news agents mailing bundled 
copies of second-class publications to 
Canada; ( 2 ) include an additional pro¬ 
cedure for paying postage on controlled 
circulation publication mailings to for¬ 
eign countries and to add new mailing 
requirement for these publications; and 
(3) show that the weight of the sack 
is no longer to be included in determining 
the amount of postage to be paid on 
mailings of direct sacks of prints. 

1. In paragraph (e) make the follow¬ 
ing changes: 

a. In subparagraph (2) amend sub¬ 
division (iv) to read as follows: 

(iv) Mark “Printed Matter—Second 
Class or Printed Matter—Controlled 
Circulation Publication” on the enve¬ 
lopes or wrappers of second-class and 
controlled circulation publications on 
which the postage is paid by stamps 
affixed. When the postage on second- 
class and controlled circulation publica¬ 
tions is paid in cash or by advance 
deposit, as permitted in subparagraph 
(3) (ii) of this paragraph, the envelopes 
or wrappers must bear the imprint “Sec¬ 
ond-class postage paid at _” or 

“Controlled circulation postage paid 
at-”, in the upper right corner. 

b. Amend subparagraph (3) to read 
as follows: 

(3) Payment of postage, (i) Postage 
on printed matter, other than second- 
class and controlled circulation publica¬ 
tions mailed by the publisher or by a 
registered news agent under the condi¬ 
tions stated in subdivision (ii) of this 
subparagraph, must be paid by means 
of postage stamps, meter stamps, or per¬ 
mit imprints showing the amount of 
postage paid. 

(ii) Postage on second-class and con¬ 
trolled circulation publications mailed 
by the publisher or by a registered news 
agent may be paid by means of post¬ 
age stamps or meter stamps, or the post¬ 
age charges may be paid in cash before 
the mailings are dispatched or from de¬ 
posits of money made with the postmas¬ 
ter by the publisher or news agent. 
When the postage is to be paid in cash, 
or from money on deposit with the post¬ 
master, the postage charges are com¬ 
puted on Form 3541, “Computation of 
Second-class or Controlled Circulation 
Publication Postage.” from reports filed 
by the publisher or news agent on Form 
3542, “Statement Showing Number of 
Copies of Second-class or Controlled 
Circulation Publication Mailed.” For 
bundled copies of second-class publica¬ 
tions addressed for delivery in Canada, 
only the postage charges may be com¬ 
puted on the basis of reports submitted 
by the publisher or news agent in the 
following form: 
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STATEMENT OF BUNDLED COPIES OF SECOND-CLASS PUBLICATION 
MAILED TO CANADA 


Name and place of publication 
Sample wrapped copy enclosed. 


March 2, 1962 

-(Sate) 

Weekly Review 

Ourtown, Tenn. 


Weight of single wrapped copy one _ ounces. 

Date printed in copy ****** 3, 1962 of mailing Mar * * 2 3 * * * * * * > 1962 


Number of $ , A, 4 & o • 

bundles p 1 _ _ _____ 


Total weight ® 1 ^ 

In ounces of \TZ~ZTa 

all bundles W 10 *® 18 ounce8 ‘ 

S'< 

Total number of 

SES.* “ »,M0 8 



Postage an the bundled copies is computed at 20 for the first 2 ounces 
and 10 for each additional 2 ounces or fraction, as fdlowst Charge 
10 for each bundle reported; charge an additional 10 for each 2 ounces 
on the total weight of all bundles. If the total postage does not 
amount to at least a half cent per copy, charge flat rate of a half 
cent each on the total number of copies in all bundles. 


NOTEi Bundled copies robins unaddressed copies included in packages ad- 
dressed to one addressee, as well as individually addressed copies 
addressed for delivery at one post office in Canada which are placed 
in a wrapped bundle or an envelope addressed to the postmaster at the 
office of destination with a notation on the cover OPEN AND DISTRIBUTE* 


TSIi 



Sn 

>liaher or agent) 


The computation of postage may be 
made on the statement. Note from the 
illustration that the postage charge, 
when computed at a minimum of a half 
cent per copy, is less than at the per 2 
ounces rate plus 1 cent per bundle. 
Therefore, the latter charge is applied. 

(iii) If a publisher or registered news 
agent prefers he may pay postage on in¬ 
dividually addressed copies of second- 
class and controlled circulation publica¬ 
tions by reporting them on Form 3542, 
and pay postage on unaddressed copies 
to be mailed in bulk packages by affixing 
the appropriate postage to the wrappers 
of the packages. 

(iv) The postage on publications for 
which application for second-class or 
controlled circulation entry is pending 
must be paid at regular printed matter 
rates (see paragraph (a) ( 1 ) (i) of this 
section) on each individually addressed 
piece. The postage is paid by means of 
postage stamps, meter stamps, or by per¬ 
mit imprints showing the amount of 
postage paid. The rates stated in para¬ 
graph (a) ( 1 ) (iii) and (iv) of this sec¬ 
tion may not be applied until a publica¬ 
tion has been approved for domestic sec¬ 
ond-class or controlled circulation entry; 
after such approval, no postage rebate 
will be allowed for copies mailed to other 
countries while the application was un¬ 
der consideration. 


c. In subparagraph (4) Mailing amend 
subdivision (iii) to read as follows: 

(iii) Except for second-class to 
Canada, individually addressed publica¬ 
tions for one post office may not be 
placed in a wrapped bundle, or in an 
envelope, addressed to the delivering 
post office in order to calculate the post¬ 
age on the bunk weight of the bundle. 
Second-class publications addressed to 
the same post office in Canada may be 
enclosed in a wrapped bundle, or in an 
envelope, addressed to the postmaster at 
the office of destination, with a notation 
on the cover Open and Distribute. The 
imprint “Second-class postage paid 

at_” must appear on the 

address label or address portion of each 
publication in the bundle or envelope. 

Note: The corresponding Postal Manual 
sections are 222.452d, 222.453, and 222.454c. 

2. In paragraph (f) Direct sacks of 
prints amend subparagraph (3) to read 
as follows: 

(3) An address tag or label showing 

the name and address of the mailer and 

of the addressee must be attached to the 

neck of the sack by means of heavy 

twine. This tag or label must be of sub¬ 

stantial quality and must have rein¬ 

forced eyelets to prevent it from being 

torn off. Postage is calculated only on 


the weight of the contents of the mail 
sack, and is paid by means of postage 
stamps or meter stamps affixed to the 
address tag or label. The label holder 
of the sack is used by the post office for 
insertion of the proper post office label 

Note: The corresponding Postal Manual 
section is 222.46. 

C. In § 112.7 Small packets, as 
amended by 27 F.R. 404 and 27 F.R. 2102 
amend paragraph (h) by inserting 
“Maidive Islands” in the alphabetical 
listing of countries therein not accepting 
small packets. 

Note: The corresponding Postal Manual 
section is 222.78. 

D. In § 112.8 Eight-ounce merchandise 
packages , paragraph (d) is amended to 
delete the provision for optional sealing 
of eight-ounce merchandise packages to 
Canada. As so amended, paragraph (d) 
reads as follows: 

(d) Preparation and documentation. 
Eight-ounce merchandise packages must 
not have customs declarations attached 
and must not be sealed. 

Note : The corresponding ' Postal Manual 
section is 222.84. 

II. In § 168.5 Individual country regu¬ 
lations, as published in 26 F.R. 8725-8805, 
make the following changes: 

A. In each country therein having 
money order service amend the item 
Money orders to read <f Money orders. 
Yes. See § 61.2 of this chapter.” 

B. Insert a new country “Maidive Is¬ 
lands” and the pertinent regulations in 
the proper alphabetical order of coun¬ 
tries therein to read as follows: 

Maldive Islands 


POSTAL UNION MAIL 

Surface rates, classifications, weight 
limits and dimensions. See § 168.1 

Air rates. (See § 168.1 for classifica¬ 
tions, weight limits and dimension.) 

Letters, 25 cents per half ounce. 

Single post cards, 11 cents each. 

Aerogrammes, 11 cents each. 

Other articles, 50 cents first 2 ounces; 
30 cents each additional 2 ounces. 

Small packets. Not accepted. 

Letter packages containing dutiable 
merchandise. Not accepted. 

Registration. Fee, 60 cents. Maxi¬ 
mum indemnity, $8.17. See the item 
“Observations.” 

Special delivery. No service. 

Money orders. No service. 

Observations. The Postal Administra¬ 
tion of Ceylon, where mail is sent for for¬ 
warding to the Maldive Islands, assumes 
no responsibility for registered articles 
after dispatch from Colombo. 

parcel post 


(No Service) 


C. In country “South Africa”, & 
amended by 27 F.R. 404, make the ioi- 


lowing changes: . 

1. Delete “British Bechuanalana 

from the country heading. . 

2. In the tabular information immeai- 
ately after the item Air parcel r 
strike out “weight limit: 11 pounds 
insert in lieu thereof the following. 
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Weight limit: 22 pounds to Republic of 
south Africa; 11 pounds to Basutoland, 
Bechuanaland Protectorate, South West 
Africa and Swaziland. 

Louis J. Doyle, 
General Counsel. 

tpp Doc. 62-3755; Filed, Apr. 18, 1962; 
8:46 a.m.] 


Title 42—PUBLIC HEALTH 

Chapter |—Public Health Service, 
Department of Health, Education, 
and Welfare 

SUBCHAPTER A—GENERAL PROVISIONS 

PART 3—NATIONAL CENTER FOR 
HEALTH STATISTICS; SPECIAL STA¬ 
TISTICAL SERVICES 

Notice of proposed rule making having 
been published, and no public comments 
having been received, the proposed 
amendments to the regulations providing 
for the performance of special statistical 
services by the National Center for 
Health Statistics of the Public Health 
Service, as set forth and published with 
said notice of proposed rule making on 
March 3, 1962, in 27 F.R., p. 2123, are 
hereby adopted and issued. These 
amendments shall be effective 30 days 
after publication in the Federal 
Register. 

Dated: April 6, 1962. 

[seal] Luther L. Terry, 

Surgeon General. 

Approved: April 10, 1962. 

Abraham Ribicoff, 

Secretary. 

Subchapter A is amended by adding 
a new Part 3 to read as follows: 

Sec. 

3.1 Authorization for special statistical 

services. 

3.2 Charges for special statistical services. 

Authority: § § 3.1 and 3.2 issued under 
49 Stat. 292; 15 U.S.C. 192a. 60 Stat 1095; 

5 U.S.C. 133y note. 67 Stat. 631; 5 U.S.C. 
133z—16 note. 

§ 3.1 Authorization for special statistical 

services. 

Upon the receipt of a written request 
by any person, firm or corporation the 
Director of the National Center for 
Health Statistics may furnish special 
statistical services if he determines that: 
|a) the services requested are within 
tne scope of authorized activities of the 
tenter, (b) facilities necessary for the 
Performance of the services are avail¬ 
able, (c) the performance of such serv¬ 
ices will not interfere with the perform- 
o^ 6 5, the regular duties of the Center, 
a (d) the data or statistics requested 
are not confidential. 


§ 3.2 Charges for special statistical 
services. 

The Director of the National Center 
for Health Statistics will establish a 
charge for each authorized special sta¬ 
tistical service which shall be based on 
the estimated cost of the service. No 
services will be undertaken prior to the 
prepayment of the estimated cost or of 
such portion of the estimated cost as the 
Director may require. Adjustments in 
the prepaid charge resulting in a refund 
to the requesting party or a further bill¬ 
ing by the Center may be made at any 
time during the progress of the services 
or upon their completion if necessary 
to reflect the actual cost of the services. 

[F.R. Doc. 62-3810; Filed, Apr. 18, 1962; 

8:47 a.m.] 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER C—REGULATIONS AFFECTING SUB¬ 
SIDIZED VESSELS AND OPERATORS 

[General Order 20, 2d Rev., Amdt. 1] 

PART 272—POLICY AND PROCEDURE 
REGARDING CONDUCTING OF 
SUBSIDY CONDITION SURVEYS 
AND ACCOMPLISHMENT OF SUB¬ 
SIDIZED VESSEL MAINTENANCE 
AND REPAIRS 

Subsidy Condition Survey Instructions 

Correction 

In F.R. Doc. 62-3252, appearing at page 
3203 of the issue for Wednesday, April 4, 
1962, the chapter heading should read 
as set forth above. 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Seney National Wildlife Refuge, 
Michigan 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Michigan 

seney national wildlife refuge 

Sport fishing on the Seney National 
Wildlife Refuge, Michigan, is permitted 
only on the areas designated by signs as 


open to fishing. These open areas, com¬ 
prising 790 acres or 13 percent of the 
total water area of the refuge, are de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8 , Minnesota. Sport fish¬ 
ing is subject to the following conditions: 

(a) Species permitted to be taken: 
Trout (brook, brown or rainbow), north¬ 
ern pike, walleyed pike, bass, and other 
minor species permitted under State 
regulations. 

(b) Open season: Daylight hours dur¬ 
ing the following periods: 

(1) From April 28, 1962, through Sep¬ 
tember 9, 1962, in the Walsh Creek and 
Driggs River. 

(2) From April 28, 1962, through De¬ 
cember 31, 1962, in the Show Pools and 
Manistique River. 

(3) From July 1, 1962, through Sep¬ 
tember 9, 1962, in C-3 Pool. These areas 
are posted, and are described on the 
available map. Bass fishing not per¬ 
mitted until June 1, 1962. 

(c) Daily creel limits: 

Trout—10 fish (but not more than 10 
pounds and 1 fish), minimum size 7 inches. 

Northern pike—5 singly or combined with 
bass and/or walleye, minimum size 20 inches. 

Walleyed pike—5 singly or combined with 
bass and/or northern pike, minimum size 13 
inches. 

Bass (largemouth or smallmouth)—5 
singly or combined with northern pike and/ 
or walleyed pike, minimum size 10 inches. 

Creel limits for other minor species are 
as prescribed by State regulations. 

(d) Methods of fishing: 

(1) Two lines, having a total of not 
more than 4 hooks on all lines baited 
with natural or artificial bait, may be 
used for still fishing, casting or trolling. 
All hooks, single, double or treble pointed 
are counted as one hook. 

(2) Minnows may be used for bait only 
in the Manistique River. 

(3) Boating is permitted only in the 
Manistique River. 

(4) See State regulations for addi¬ 
tional details. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required to 
enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to January 1, 1963. 

R. W. Burwell, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

April 10,1962. 

[F.R. Doc. 62-3791; Filed, Apr. 18, 1962; 

8:45 a.m.] 




Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 

Conservation Service 

[ 7 CFR Part 1073 1 

[Docket No. AO-173-A13] 

MILK IN WICHITA, KANSAS, 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Secretary, United States Depart¬ 
ment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement and order regu¬ 
lating the handling of milk in the Wich¬ 
ita, Kansas, marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
close of business the 5 th day after publi¬ 
cation of this decision in the Federal 
Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Wichita, Kansas, on March 
13, 1962, pursuant to notice thereof 
which was issued March 5, 1962 (27 F.R. 
2290). 

The material issues on the record of 
the hearing relate to: 

1 . Class I milk price; and 

2. Classification of solids used to 
fortify fluid milk products. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1 . Class I milk price. The provision 
in the order which would discontinue the 
Class I order price May 31, 1962, should 
be terminated. Such termination would 
retain the present Class I pricing pro¬ 
visions in the order. 

Effective June 1, 1961, an amendment 
to the Wichita, Kansas, milk order modi¬ 
fied the supply-demand adjustor, deleted 
the base-excess plan and changed the 
Class I differential. Because of the dif¬ 
ficulty in projecting the overall effect of 
these changes, due to the dynamics of 
the milk industry, the Class I pricing 


provisions were made effective for only a 
twelve-month period. This provided a 
period of time in which to evaluate 
the effectiveness of the price level es¬ 
tablished by the pricing formula. 

The Class I price which has been in 
effect since June 1, 1961, has been effec¬ 
tive in maintaining the proper price re¬ 
lationship with surrounding markets and 
in maintaining prices responsive to sup¬ 
ply and demand conditions in the mar¬ 
ket. Since June 1961 the supply-demand 
adjustor has varied from a low of minus 
12 cents to a high of minus 36 cents. 
During the same period a year earlier 
(June 1960 through March 1961), the 
supply-demand adjustment varied from 
a low of minus 2 cents to a high of minus 
90 cents. The effect of the minus 90 
cents was reduced to minus 29 cents by 
the proviso which sets a floor price in 
relation to the Kansas City Class I price. 
The Class I price since June 1961 has 
varied 27 cents, ranging from a high of 
$4.93 to a low of $4.66. The Class I price 
variation during the same months of the 
previous year was 63 cents. 

The Wichita Class I price has a floor 
and a ceiling based on the Kansas City 
Class I price. Since June 1961 this floor 
or ceiling price has been effective only 
once. This was in March 1962 and was 
due largely to a change in the basic 
formula price used to determine the 
Kansas City Class I price. No change 
was made at the same time in the basic 
formula used in Wichita. During 1960 
the Kansas City floor price, effective in 
four months, offset the supply-demand 
adjustments by 4 cents in August, 33 
cents in September, 61 cents in October 
and 16 cents in November. 

The producers’ cooperative proposed 
the continuation of the present Class 
I price provisions. Handlers had no 
objections to maintaining this price. 
The Class I price level has produced an 
adequate supply of milk and promoted 
orderly marketing in the area. Accord¬ 
ingly, such Class I price should be 
retained. 

2. Classification of solids used to 
fortify fluid milk products. Fluid milk 
products fortified with additional milk 
solids should be considered a Class I 
product up to the weight of an unmodi¬ 
fied product of the same nature and 
butterf at content. The skim milk equiva¬ 
lent of the added solids in excess of 
such weight should be considered a Class 
III product. 

Fortified milk products result from 
the addition of nonfat solids to a fluid 
product to yield a finished product of 
a higher nonfat solids content than that 
of an equivalent amount of whole (pro¬ 
ducer) milk. Hence, the fluid equivalent 
of added nonfat solids should be classi¬ 
fied in Class III rather than Class I. The 
demand for fortified skim products has 
increased steadily in the past few years. 
This is due in part to the emphasis on 
low-fat diets and the high nutritional 
value of nonfat milk solids. 


The Wichita order provides that the 
skim milk equivalent of fortified prod¬ 
ucts be classified as Class I. Handlers 
proposed that the skim milk equivalent 
of nonfat solids used to fortify fluid milk 
products be assigned the lowest price 
class. 

Nonfat milk solids and condensed milk 
are normally produced from unpriced 
milk or milk which has been priced as 
surplus under a Federal order. These 
products are not necessarily made from 
producer milk and may be made from 
ungraded milk. The added milk solids 
do not replace producer milk and often 
will increase the palatability and sales of 
Class I products. 

It is practical and administratively 
necessary to maintain the skim milk 
equivalent method of accounting for total 
receipts and disposition. Accordingly, 
fortified milk products should be classi¬ 
fied as Class I only to the extent of the 
weight of an unmodified product of the 
same nature and butterf at. The differ¬ 
ence between the volume assigned to 
Class I and the total skim milk equiv¬ 
alent of the added milk solids in the 
product should be assigned to Class m. 
Flavoring materials, not including their 
water content, should be excluded from 
the total skim milk and butterfat to be 
accounted for in the fluid milk product. 

This method of accounting for fluid 
milk products to which nonfat solids 
have been added will assure that recon¬ 
stituted milk and skim milk classified in 
Class I include all of the water associated 
with the milk solids used. Reconsti¬ 
tuted fluid milk products compete for 
Class I sales with other milk and skim 
milk, and if made from other source 
milk, could displace producer milk in 
Class I sales to the extent of the full 
volume of liquid associated with such 
solids. Therefore, accounting for these 
products on the basis of the original vol¬ 
ume plus any water associated with such 
solids is necessary to return to producers 
a value commensurate with the use and 
availability of their milk for Class I 


purposes. 

In 1961, the skim equivalent of milk 
solids used in fortifying fluid products 
was 0.46 percent of the total Class I milk 
sales and 0.29 percent of the total pro¬ 
ducer milk sales. Effective June 1,1961, 
an amendment was issued which changed 
the classification of the skim equivalent 
of solids added to dietary products from 
Class I to Class III. From June througn 
December 1961, the skim equivalent o 
milk solids added to fluid products was 
0.35 percent of the Class I sales. 

A proposal was made to increase in 
norms in the supply-demand adjusto 
to offset any possible increase in the P 11 
reduction caused by the supply-d^an 
adjustor which may result from chang¬ 
ing the classification of milk solids ad 
to fluid products from Class I to ci 
III. The quantity of the skim equivaien 
of milk solids used in fortifying 
nroducts in relation to the total qua 
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of Class I sales is so minute it does not 
justify changing the supply-demand ad¬ 
justor norms. Accordingly, such pro¬ 
posal is denied. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu- 
h an dli n g of milk in the 
Wichita, Kansas, marketing area is rec¬ 
ommended as the detailed and appro- 
Pnate means by which the foregoing 
conclusions may be carried out. The 
recommend^ marketing agreement is 
ot included in this decision because the 
regulatory provisions thereof would be 
me same as those contained in the order, 
as hereby proposed to be amended: 
^Change § 1073.41(a) to read as 


(a) Class I milk should be all ski 
and butterfat: 

miiw Di ? > 0 r d of in the form ot flu 
nmk products except: 


(1) Fluid milk products classified as 
Class III pursuant to paragraph (c) (2), 
(3), and (4) of this section; and 

(ii) Fluid milk products which are 
fortified with nonfat milk solids shall 
be Class I in an amount equal only to 
the weight of an equal volume of an 
unfortified product of the same butterfat 
content; 

(2) Used to produce concentrated (in¬ 
cluding frozen) milk, flavored milk or 
flavored milk drinks disposed of for fluid 
consumption neither sterilized nor in 
hermetically sealed cans; and 

(3) Not specifically accounted for as 
Class II or Class III utilization. 

2. Change § 1073.41(c)(5) to read as 
follows: 

(5) The weight of skim milk in forti¬ 
fied fluid milk products which is not 
classified as Class I pursuant to para¬ 
graph (a) ( 1 ) (ii) of this section; 

3. Revoke the following words in the 
first sentence of § 1073.51(a) “for each 
of the 12 months immediately following 
the effective date of this amendment”. 

Signed at Washington, D.C., on April 
13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary . 

[F.R. Doc. 62-3806; Filed, Apr. 18, 1962; 

8:46 a.m.] 


[ 7 CFR Part 1096 ] 

[Docket No. AO 257-A7] 

MILK IN NORTHERN LOUISIANA 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to proposed amendments to the tentative 
marketing agreement, and order regu¬ 
lating the handling of milk in the North¬ 
ern Louisiana marketing area. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 7th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should 
be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Shreveport, Louisiana, on 
October 30-31, November 1, 1961, pur¬ 
suant to notice thereof which was issued 
October 16,1961 (26 F.R. 9865). 


The material issues on the record of 
the hearing relate to: 

1. Marketwide pooling for distribution 
of proceeds among producers; 

2. Necessary order revisions with re¬ 
spect to: 

(a) Milk to be priced and pooled ; 

(b) Classification and allocation of 
milk; 

(c) Payments on unpriced milk; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on the evidence 
presented at the hearing and the record 
thereof: 

1 . Basis of pooling. Provisions should 
be made for a marketwide pooling ar¬ 
rangement in lieu of the existing indi¬ 
vidual-handler pooling. Under the 
marketwide pool each producer supply¬ 
ing the market will receive a return 
based on his pro rata share of the Class 
I sales of the entire market. 

The existing individual-handler pool¬ 
ing arrangement has existed since the in¬ 
ception of the order. The Class I sales 
of each handler have been shared only 
among producers delivering milk to that 
handler. Hence, each handler’s mini¬ 
mum blend price to his producers has 
depended on the proportion of his milk 
sold in each class. 

The major cooperative association, 
representing more than two-thirds of the 
producers supplying the Northern Louisi¬ 
ana market proposed the change to mar¬ 
ketwide pooling. Over an extended 
period of time this cooperative has as¬ 
sumed the responsibility of supplying 
handlers their full requirements for fluid 
milk uses and of handling the market’s 
reserve supply. Under conditions of 
short supply the cooperative directed the 
movement of milk, among handlers 
either by transfer or diversion to the 
end that all producers received essen¬ 
tially a Class I price. When additional 
milk was required it was procured by 
the cooperative association from outside 
sources and supplied to handlers at the 
order Class I price. 

During the past several years the local 
milk supply has tended to exceed han¬ 
dlers’ requirements in most months. To 
accommodate the changing market sit¬ 
uation the association acquired a plant 
early in 1960 to provide storage and 
cooling facilities for the market’s bal¬ 
ancing supplies. This has substantially 
enhanced the cooperative’s ability to dis¬ 
tribute efficiently the market’s milk sup¬ 
ply among handlers in accordance with 
their day-to-day requirements. It has 
also facilitated the assembly of surplus 
milk for movement to outside outlets, 
primarily for manufacturing uses. 
Nevertheless, because of the cooperative’s 
role in the market, the lower returns 
from the marketing of the reserve or 
excess supply have been reflected only 
in the returns to its members, and non¬ 
member producers have received sig¬ 
nificantly higher returns than member 
producers. 

Because of the variation in returns as 
between member and nonmember pro¬ 
ducers there has been considerable dis- 
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satisfaction on the part of some coop¬ 
erative members and a number have 
withdrawn from the association to secure 
the higher returns that nonmembers are 
receiving. This has tended to enhance 
the disparity between member and non¬ 
member returns since it has reduced the 
association’s opportunity for Class I 
outlets. 

It is concluded that the individual- 
handler pooling arrangement no longer 
serves the basic interest of the market. 
It is apparent that under the existing 
market situation there is an unequal 
sharing of the market among producers. 
A change to marketwide pooling is neces¬ 
sary to assure an equitable distribution 
of the returns from the sale of milk 
equally among producers and to main¬ 
tain orderly marketing of producer milk. 

The prices established by the order 
are those prices which are deemed neces¬ 
sary to maintain an adequate but not 
excessive supply of milk for the market. 
If the market is to be adequately sup¬ 
plied throughout the year it is neces¬ 
sary, because of the day-to-day varia¬ 
tions in receipts and fluid milk needs and 
because of the seasonal variation in pro¬ 
duction, that some milk be disposed of 
for other than Class I use. The cooper¬ 
ative association is performing an es¬ 
sential marketing service in assuring 
handlers a full supply of milk to meet 
their fluid needs and in providing for 
the orderly disposition of the market’s 
excess or reserve supply. This has tended 
to maintain an orderly and stable mar¬ 
ket for all producers. As long as this 
service could be performed by the co¬ 
operative at no basic disadvantage to its 
producer members, the individual-han¬ 
dler pooling arrangement accommodated 
the market. However, if orderly mar¬ 
keting is to be maintained, nonmember 
producers must bear an equitable share 
of the cost of maintaining the market’s 
reserve supply. This can only be ac¬ 
complished through marketwide pooling. 

Certain handlers as well as a number 
of producers voiced their opposition to 
marketwide pooling. It was their posi¬ 
tion that individual-handler pooling 
implements the enforcement of higher 
quality standards on the part of han¬ 
dlers and encourages the tailoring of sup¬ 
ply in accordance with the market’s fluid 
milk needs. 

It is intended that needed supply ad¬ 
justments shall be directed through the 
pricing mechanism. It is not intended 
that the market supply will be adjusted 
by means of the type of pooling pro¬ 
cedure. 

The milk priced under the Federal 
order is that milk which is acceptable for 
disposition as Grade A milk in the mar¬ 
keting area and which is marketed in 
a way that meets prescribed perform¬ 
ance requirements. While handlers may 
demand higher quality standards than 
those generally applicable in the market, 
it is not an appropriate function of the 
Federal order to re-enforce handlers’ 
efforts in this respect. 

The change from individual-handler 
pooling to marketwide pooling requires 
extensive changes in the order provi¬ 
sions particularly with respect to dis¬ 
tinguishing those operations which are 


to be subject to full regulation, and 
what milk supplies and hence which 
dairy farmers, constitute the regular 
supply for the market to whom the mini¬ 
mum prices specified under the order 
must be paid. A procedure must be 
provided for the computation of uniform 
prices and equitable distribution of 
monies among all producers. Provision 
also must be made to assure that un¬ 
priced milk will not displace the regular 
milk supply by virtue of any price ad¬ 
vantage. Proponents proposed a com¬ 
plete redrafting of the order to accom¬ 
modate the change to marketwide 
pooling. 

2. (a) Milk to be priced. The mini¬ 
mum class prices under the order are 
intended to apply only to that milk 
which is produced in compliance with 
the Grade A inspection requirements of 
a duly constituted health authority and 
which is regularly received at plants 
primarily engaged in the fluid milk busi¬ 
ness that process milk for distribution 
on retail or wholesale routes in the mar¬ 
keting area, or at plants which are reg¬ 
ular and substantial suppliers of milk 
to such processing plants. This milk may 
be identified by appropriate definition 
of the terms “plant”, “distributing 
plant”, “supply plant”, “pool plant”, 
“handler”, “producer”, “producer-han¬ 
dler”, “producer milk”, “other source 
milk”, and “route”. 

Under the terms of the order milk may 
be disposed of for fluid consumption in 
the market under a wide variety of cir¬ 
cumstances. Since the marketwide pool 
results in payment to all producers on 
an average utilization for the market, 
individual handlers are relieved of any 
responsibility for maintaining a high 
Class I utilization in order to support 
their pay rates to producers. It is pos¬ 
sible that some handlers with opera¬ 
tions primarily used for manufacturing 
might attempt to subject themselves to 
full regulation for the purposes of main¬ 
taining a supply of milk for manufac¬ 
turing uses through monies drawn from 
the pool. In order for marketwide pool¬ 
ing to achieve its stabilizing influence 
to the greatest extent, the returns from 
the sale of milk should be shared by 
producers who constitute the regular 
supply of milk for the market. It is 
necessary, therefore, to establish defi¬ 
nite standards of performance which 
may be used to determine which plants 
and what milk constitute the regular 
sources of supply and, therefore, become 
fully subject to regulation. Milk de¬ 
livered by dairy farmers to such plants 
constitute the regular supply for the 
market. Such plant standards are set 
forth in the order and apply uniformly 
to all plants wherever located. Any 
plant, regardless of location, may be 
brought under regulation by performing 
in the manner prescribed. Any plant 
may be relieved from regulation by no 
longer operating in a way that brings 
it within the scope of the order. Thus, 
whether a plant will be fully or partially 
regulated, or unregulated, is determined 
by the decision of the plant operator. 

Under the plant definition herein pro¬ 
vided all of the operations conducted 
on the premises of an establishment op¬ 


erated as a single unit for the purposes 
of receiving milk for assembly and trans¬ 
fer, or for processing or packaging milk 
and milk products are operations of the 
plant. A facility or establishment func¬ 
tioning only as a transfer point for trans¬ 
ferring milk from one tank truck to 
another, or as a distribution depot for 
storage of packaged fluid milk products 
in transit on routes would not constitute 
a plant. 

To assist in the identification of those 
plants which are to be subject to full 
regulation a route definition is provided. 
A route is defined as any delivery of a 
fluid milk product from a plant to whole¬ 
sale and retail outlets other than a de¬ 
livery to another plant. Disposition by 
a vendor, from a plant store or through 
a vending machine is treated as a route 
disposition of the bottling plant supply¬ 
ing the milk for such disposition. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share in 
the marketwide equalization. On the 
other hand, plants only casually or in¬ 
cidentally associated with the market 
should not be subjected to full regulation. 
If a plant were permitted to share on a 
pro rata basis the Class I utilization of 
the entire market without being genu¬ 
inely associated with the market, then 
the differential established over manu¬ 
facturing milk values which is paid for 
milk utilized in Class I would be subject 
to dissipation without accomplishing its 
intended purpose. In addition, full regu¬ 
lation of a plant with only a casual as¬ 
sociation with the market might place 
such a plant at a competitive disadvan¬ 
tage in its unregulated but primary mar¬ 
ket with which it is normally associated. 

A distributing plant, other than that 
of a producer-handler, should be quali¬ 
fied as a pool plant in any month in 
which Class I milk equal to 50 percent 
of Grade A milk received directly from 
dairy farmers (including receipts from 
a cooperative association acting as the 
handler on farm bulk tank milk which 
it causes to be picked up at the farm 
and delivered to a plant) is disposed of 
in the form of Class I milk on routes, if 
the lesser of 10 percent of such receipts 
from dairy farmers or a daily average of 
1500 pounds is disposed of on routes in 
the marketing area. A plant which dis¬ 
tributes less than 50 percent of its re¬ 
ceipts as Class I milk cannot be con¬ 
sidered to be primarily in the fluid milk 
business. Any plant which distributed 
the lesser of 10 percent of its Grade A 
receipts from dairy farmers or 1500 
pounds on a daily average on routes in 
the marketing area should not be con¬ 
sidered as substantially associated with 
the market. ., 

Proponent’s initial proposal wouia 
have precluded the pooling of any plant 
from which the volume of Class I dis¬ 
position in the marketing area did no 
exceed the lesser of 10 percent of its tota 
Grade A receipts or 3000 pounds on 
daily average. At the hearing they r - 
vised their proposal to provide that 
plant have at least 50 percent 
utilization and to include the exist =. 
conditions for regulation, i.e., the ie 
of 4 percent of its Grade A receipts 
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1500 pounds on a daily average disposed 
of on routes in the marketing area as 
Class I milk. 

There are presently two unregulated 
plants distributing milk in the market¬ 
ing area. Neither of these plants has 
distribution in excess of the existing 1500 
pounds limitation. The operator of one 
of these plants supported proponent’s 
initial proposal of 10 percent of Grade 
A receipts or 3000 pounds on a daily 
average, suggesting that such standards 
would permit expansion of his route sales 
and thus reduce his distribution cost. 

It would not be in the interest of regu¬ 
lation to permit unregulated handlers to 
expand their sales in the marketing area 
to the detriment of local producers. It 
is, therefore, desirable that the 1500- 
pound limitation be retained. If the 
handler chooses to expand his marketing 
area sales beyond the 1500-pound or 10 
percent limitation, whichever is appli¬ 
cable, he should be required to pool his 
sales along with other regulated han¬ 
dlers. 

Federal orders generally provide that 
a distributing plant meeting the pooling 
requirements of more than one order 
shall be regulated under that order cov¬ 
ering the area in which the greater vol¬ 
ume of Class I sales are made and this is 
concluded to be an appropriate standard 
under this order. While it is unlikely 
that any problem will arise as the result 
of a plant doing essentially the same 
volume of business in both this and any 
other marketing area covered by a Fed¬ 
eral order, nevertheless, official notice is 
taken of the recent amendments to the 
Texas Federal orders whereby a distrib¬ 
uting plant, which would otherwise 
change regulation from one order to an¬ 
other by virtue of changing distribution, 
would retain pooling status in its pre¬ 
vious normal market until the third con¬ 
secutive month in which a greater vol¬ 
ume of business was done under another 
order. To eliminate any question as to 
where a plant would be regulated which 
Might be doing the greater proportion 
of its business in this market, but which, 
nevertheless, is fully regulated under an¬ 
other order under such a provision, it is 
piovided that a distributing plant which 
meets the pooling requirements of both 
this order and another Federal order and 
which does a greater proportion of its 
■"ft* 8 i* 1 this marketing area, but 
which nevertheless, is fully regulated 
.such other order, shall be ex- 
mpted from regulation under this order 

verification ming reports and primaril y 
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the local market has demonstrated its 
primary association with the market for 
such month. Any plant meeting this 
shipping requirement in each of the 
months of September through January, 
unless it elects nonpool status, should be 
permitted to retain pooling status during 
the following months of February 
through August, regardless of shipments. 

The months of February through Au¬ 
gust are the months of highest produc¬ 
tion when it would be expected that the 
regular direct receipts would most likely 
exceed fluid milk requirements. In such 
event, it would be more economical to 
leave the more distant milk in the coun¬ 
try for manufacturing and utilize the 
nearby milk for Class I use. Perform¬ 
ance standards under the order should 
not force milk to be transported to dis¬ 
tributing plants solely for the purpose of 
maintaining pooling eligibility. Accord¬ 
ingly, supply plants which have demon¬ 
strated their association with the market 
during the months of shortest produc¬ 
tion should be permitted to retain pool¬ 
ing status during the flush production 
months. However, there is no reason 
why such a plant should be required to 
pool in any month when it does not meet 
the shipping requirements. To avoid any 
misunderstanding between the plant 
operator and market administrator as to 
the plant’s status during the flush pro¬ 
duction months, it is provided that the 
operator must notify the administrator 
in writing prior to the first day of any 
month of February through August if he 
does not wish to exercise the option for 
automatic pooling of his plant for the 
remainder of the period through August. 

As has been previously indicated, the 
cooperative association representing the 
majority of the producers on the market 
operates a balancing plant for distribut¬ 
ing milk to handlers in accordance with 
their day-to-day requirements and for 
the assembly of the market’s reserve 
supply for movement to manufacturing 
outlets. Since virtually the entire mar¬ 
ket has converted to farm bulk tank it 
is generally unnecessary that milk reg¬ 
ularly needed by distributing plants move 
through the association’s plant. Ac¬ 
cordingly, it is unlikely that the plant 
could normally meet the prescribed 
shipping requirements for supply plants 
except through uneconomic movement 
of milk through its plant for the pur¬ 
pose of maintaining pool plant status. 
While the association has disposed of 
the market’s reserve supply in outside 
Class I outlets to the extent that such 
outlets were available, the milk so dis¬ 
posed of, as well as the milk for which 
no Class I outlet is available and which 
is moved to manufacturing outlets is 
supplied by dairy farmers who are regu¬ 
lar producers for the local market. Ac¬ 
cordingly, it should be accounted for in 
the same manner as all other producer 
milk received by pool plants under the 
order. This may be accomplished by 
providing specific pooling standards for 
a nondistributing plant operated by a 
cooperative association. However, the 
performance standards should be such 
that only a plant operated by a coopera¬ 
tive association whose major function is 
supplying milk to the market would be 


allowed to share in the marketwide pool. 
This can best be accomplished by desig¬ 
nating as a pool plant any nondistribut¬ 
ing plant operated by a cooperative as¬ 
sociation, 60 percent of whose member 
producer milk is received during the 
month at pool distributing plants. 

Under usual circumstances the asso¬ 
ciation would desire to pool its balanc¬ 
ing plant; nevertheless, provision should 
be made whereby the plant could acquire 
nonpool status if the association should 
so elect. It is apparent thaf such a deci¬ 
sion would be made only under circum¬ 
stances where the plant had substantial 
outside market Class I sales. The order 
should not permit the association to pool 
its reserve supply unless all of the Class 
I sales associated with such reserve are 
also pooled. Accordingly, it is provided 
that should the association elect nonpool 
status for its plant in any month, such 
plant would be designated a nonpool 
plant for each of the succeeding 11 
months in which it did not qualify for 
pooling under the regular supply plant 
shipping requirements. 

Producer-handler. The definition of 
a producer-handler should be revised 
to mean any person who operates a dairy 
farm and a distributing plant but who, 
during the month, receives no fluid milk 
products from other dairy farmers or 
from sources other than pool plants. 

Under the present definition a pro¬ 
ducer-handler may receive milk from 
any source except direct from other dairy 
farmers. 

A producer-handler conducts an in¬ 
tegrated operation in processing, pack¬ 
aging and distributing milk of his own 
farm production. Full regulation of such 
an individual would provide considerable 
administrative difficulty and is not neces¬ 
sary under the existing market situa¬ 
tion. However, without the modification 
herein recommended any handler with 
own farm production would be able to 
avoid regulation by giving up his regular 
producers and securing his supply, other 
than his own production, as unpriced 
milk from unregulated plants. 

The exemption from pricing and pool¬ 
ing of handlers with own farm produc¬ 
tion is intended to be limited to bona 
fide producer-handlers. It is appropri¬ 
ate, therefore, to provide that producer- 
handler status shall be conditioned on 
satisfactory proof that the maintenance, 
care, and management of the dairy herd 
and other resources necessary to produce 
milk, and the processing, packaging and 
distributing operations are the personal 
enterprises of and are conducted at the 
risk of the person involved. 

Handler. The “handler” definition 
should be revised in conformity with the 
new plant definitions and extended to 
provide handler status for a cooperative 
association in its capacity as the op¬ 
erator of its pool balancing plant, with 
respect to milk diverted to a nonpool 
plant for its account, and, at its election, 
with respect to the milk of its member 
producers which is delivered from the 
farm to the pool plant of another han¬ 
dler in a tank truck owned and operated 
by or under contract to such association. 

The individual who receives milk from 
producers is held responsible under the 
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terms of the order for reporting receipts 
and utilization of such milk, and for 
proper payments to producers and to 
the pool. It is essential, therefore, that 
the cooperative be a handler with respect 
to the operation of its balancing plant. 

Making the cooperative the handler on 
milk of producers associated with other 
pool plants in the market and which is 
diverted to nonpool plants for the ac¬ 
count of the asociation will facilitate the 
orderly disposal of the market’s reserve 
supply. 

Under the current arrangements for 
marketing the milk of producers using 
farm bulk tanks, the amount of milk re¬ 
ceived and the butterfat tests thereof are 
determined by measurement at the farm 
and from butterfat samples drawn at the 
farm. After the milk has been pumped 
into the tank truck and commingled with 
the milk of other producers, there is no 
further opportunity to measure, sample, 
or reject the milk of an individual pro¬ 
ducer except as the operator of the pool 
plant measures, samples or rejects the 
entire lot of milk. When such operations 
are conducted at the direction of, and 
under the supervision of, a cooperative 
association it is the association who has 
control over the deliveries of individual 
producers. Accordingly, the association 
should be permitted to elect to be the 
responsible handler for reporting, ac¬ 
counting and paying for the milk. The 
milk delivered to a pool plant in this 
manner should be treated as a receipt 
of producer milk by the cooperative at a 
pool plant in the same location as the 
pool plant at which the milk is physically 
received. Under the terms of the order, 
as herein recommended, the transaction 
is treated as an interhandler transfer. 

Except for extension of the handler 
definition to include a cooperative asso¬ 
ciation as indicated above, the definition 
would have application to the identical 
persons provided by the present order. 

Producer . The producer definition 
should be revised in conformity with the 
new plant and handler definitions and to 
provide more restrictive diversion 
privileges during the short production 
months. The term is intended to dis¬ 
tinguish those daily farmers who con¬ 
stitute the regular source of Grade A 
milk supply for the market to whom the 
minimum prices specified under the 
order must be paid. 

As has been previously indicated, un¬ 
der individual-handler pooling each 
handler is governed in the amount of 
milk which he receives by his needs for 
Class I milk and the relationship of his 
blend price to that of other handlers. 
Under marketwide pooling all producers 
are returned the same blend price with 
the result that a handler may add addi¬ 
tional milk supplies without affecting his 
producer pay prices in relation to the 
prices paid by other handlers. For this 
reason, it is necessary to provide per¬ 
formance standards to distinguish that 
milk which has a bona fide association 
with the fluid market. It is therefore not 
appropriate to continue the present un¬ 
limited diversion provisions in all 
months of the year. 

When producer milk is not needed in 
the market for Class I use the economic 


movement of such milk to nonpool 
plants for manufacturing uses should be 
facilitated. Allowing unlimited diver¬ 
sion during the months of February 
through August when supplies are nor¬ 
mally greatest will contribute to this 
end. 

Unlimited diversions are neither 
necessary nor appropriate during other 
months of the year when milk of pro¬ 
ducers is most needed to supply the Class 
I needs of the market. It must be recog¬ 
nized, however, that there are day-to- 
day variations in both production and 
sales, particularly since bottling opera¬ 
tions are not carried on seven days a 
week. To accommodate the efficient 
handling of the regular milk supply, 
therefore, it is provided that during any 
month of September through January 
not more than ten days’ production of 
any producer may be diverted to nonpool 
plants. 

Additional flexibility and more eco¬ 
nomic handling of the market’s reserve 
supply may be provided through an al¬ 
ternative diversion procedure during 
the months of limited diversions. It is 
provided therefore, that 15 percent of a 
cooperative’s member producers’ milk 
may be diverted by the cooperative to 
nonpool plants during such months. 
Other handlers may similarly divert 15 
percent of their nonmember producer 
receipts. While the percentage provi¬ 
sions would allow less diversions than the 
10 -day limitation, it will in some situ¬ 
ations, implement more efficient move¬ 
ment of milk, since it will permit regular 
diversion of certain routes. 

Under the percentage diversion lim¬ 
itations member milk may be diverted 
only for the account of the association. 
Diversion of nonmember milk would be 
at the direction of the operator of a pool 
plant. Thus, there is a clear responsi¬ 
bility for both the cooperative associa¬ 
tion and proprietary handlers with 
respect to meeting the applicable per¬ 
centage limitations. It is incumbent 
upon a handler receiving cooperative 
member milk to ascertain, prior to di¬ 
verting any such milk, the basis on which 
the cooperative is accounting for milk 
which it is diverting to nonpool plants 
during the month. If the cooperative is 
diverting on a percentage basis, no other 
handler may account for milk of any of 
the cooperative’s members under any 
diversion provision. It is conceivable, 
however, that arrangements for diver¬ 
sion of member milk might be made by a 
proprietary handler under agreement 
with the association whereby such diver¬ 
sion would be made for the account of 
the association. 

If the cooperative association is not 
using the percentage diversion provision, 
member milk may be diverted by either 
the proprietary handler or the associa¬ 
tion. When the percentage limitation is 
exceeded, however, diversions would 
automatically be under the 10-day 
provision. 

In the event any dairy farmer’s milk 
is diverted in excess of the limits pre¬ 
scribed, such dairy fanner would qualify 
as a producer under this definition only 
with respect to that portion of his milk 
which is physically received at pool 


plants during the month. Milk diverted 
in conformity with the diversion privi¬ 
leges will be treated under the order as 
a receipt by the diverting handler at a 
pool plant at the location of the plant 
from which diverted. 

Other source milk. In conformity with 
the revisions in the handler definition, it 
is necessary to revise the other source 
milk definition to make clear that re¬ 
ceipts from a cooperative association in 
its capacity as a handler on bulk tank 
milk are not receipts of other source 
milk. In addition, to implement the 
treatment of inventories hereinafter pre¬ 
scribed, inventories on hand at the begin¬ 
ning of the month must be excluded from 
this definition. Under the amended 
order, other source milk would include 
all skim milk and butterfat utilized by 
a handler in his operations except fluid 
milk products received from pool plants 
and from a cooperative association as 
the handler on bulk tank milk, inven¬ 
tories of fluid milk products, and cur¬ 
rent receipts of producer milk. When 
other source milk is disposed of in Class 
I products, partial pricing and regulation 
is provided under the compensatory pay¬ 
ment provisions. Defining other source 
milk in the manner proposed will insure 
uniformity of treatment to all handlers 
under the allocation and pricing provi¬ 
sions of the order. 

(b) Classification and allocation of 
milk . To facilitate the drafting of the 
revised order proponents proposed that 
a flqid milk product definition be pro¬ 
vided. The term is intended to include 
those products which are generally re¬ 
quired to be derived from milk and milk 
products from approved sources of sup¬ 
ply. The products included in the defini¬ 
tion are those products which are classi¬ 
fied as Class I milk under the existing 
order. 

Proponents proposed no basic change 
in the classification except with regard 
to the shrinkage provisions and the 
classification of inventories. They 
pointed out that if the cooperative was 
made the responsible handler for milk 
which it directs to be moved from the 
farm to the pool plants of other han¬ 
dlers, provision should be made for a 
division of shrinkage to assure that the 
cooperative association is not required 
to account for its normal shrinkage as 
Class I. In the matter of classification 
of inventories, it was their position that 
a Class I classification would simplify 
the accounting procedures and assure 
producers prompt payment for their 
milk in accordance with its actual ulti¬ 
mate use. . TT 

The order presently provides a Class u 
classification and pricing for actual plant 
shrinkage not in excess of 2 percent o 
receipts and no change was proposed in 
this regard. The problem is an appro¬ 
priate division of the maximum shn J“\ 
age allowance between handlers wne 
interhandler transfers are involved. 

There is no question but that unoe 
normal circumstances losses connect 
with processing and packaging exc 
those of the receiving operation, ri • 
ponents proposed that one-half of 
percent shrinkage allowance be P*’ ov 
for a receiving operation. This is g 
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erally compatible with experience in 
other Federal order markets and it is 
therefore concluded to be a reasonable 
allowance. The division of shrinkage 
on the basis of one-half of one percent 
to the receiving handler and 1.5 percent 
to the transferee handler assures each 
handler a reasonable share of the total 
allowable shrinkage. Where the trans¬ 
feror handler is a cooperative association 
delivering bulk tank milk and the trans¬ 
feree handler is purchasing such milk 
on the basis of farm weights and the 
tests of farm drawn samples, the cooper¬ 
ative experiences no shrinkage. Under 
such circumstances, the order provides 
that the entire 2 percent shrinkage al¬ 
lowance goes to the transferee handler. 

Where a handler uses both pool milk 
and other source milk in his plant, pro¬ 
vision must be made for a division of 
plant shrinkage among the various 
sources of receipts. The existing order 
provides that other source milk shall be 
assigned a pro rata share of the total 
plant shrinkage and no change is pro¬ 
posed in this regard. Contrary to the 
existing order, however, all shrinkage 
assigned to other source milk should be 
classified as Class n. The classification 
procedure set forth in the order gives 
adequate protection in the classification 
of producer milk and it is unnecessary to 
limit the classification of shrinkage on 
other source milk as Class II. 

No change should be made in the pres¬ 
ent Class IT classification of inventories 
of fluid milk products on hand at the 
end of the month. However, provision 
should be made in the allocation proce¬ 
dure to permit the clearance of inven¬ 
tories each month and to provide assur¬ 
ance that no reclassification charge is 
made on other Federal order receipts 
classified and priced as Class I in the 
originating market but which might be 
allocated as inventory to Class II under 
this order and later reclassified. 

Under the procedure prescribed end- 
I mg inventories will continue to be Class 
II. Opening inventories would be allo¬ 
cated to the lowest available utilization 
m excess of closing inventory following 
the allocation of other source milk re¬ 
ceipts. A reclassification charge would 
I oe levied on any inventory reclassifica¬ 
tion except other Federal order milk 
5 US L c]assified and priced as Class 
! i ™ ls Procedure is necessary to 
I ? ny handler from obtaining a pric- 
mg advantage by manipulation of in¬ 
ventories on a month-to-month basis. 
er fl iivV ame tune ’ this Procedure gen- 
duopr the Principle that pro- 

ChLs Sh M U have prior claim on 
mrnf n on ' Inventories of fluid 

at thp P h^ Ct ^ 011 hand at a p ° o1 Plant 
of the month in which 
as P i vi fi r st / egulated should be treated 
Dlanflf 61 ?'' of other sour °e milk at such 

Plant during the month. 

the DronnL P i r ° u 0sed in con -i un ction with 
dure P thn° tK ch , ange in pooling proce- 
nonfat h drv the „; Sklm milk equivalent of 
fluid P ed in f °rtification of 

II in Ueu of °^ S , b ?. classified “ Class 
fication w th ?* lstlng Class I classi- 
counting ^ as their position that ac- 
of fort ,L“: thes ^ im milk equivalent 
itification in Class I unduly and 
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inappropriately increases handlers' 
product costs. 

Under the existing order, a handler 
may protect himself in considerable 
measure from a Class I pricing on forti¬ 
fication by tailoring his producer re¬ 
ceipts to his actual fluid milk require¬ 
ments. Since under individual handler 
pooling no compensatory charge is levied 
on other source milk utilized in Class I, 
handlers pay a Class I price on the skim 
milk equivalent of fortification only to 
the extent that producer receipts are 
available for assignment to such use. 
Under marketwide pooling a compensa¬ 
tory payment is levied on any unpriced 
other source milk assigned to Class I. 
Hence, unless some change is made in 
the classification of fortified fluid milk 
products handlers will necessarily pay a 
Class I price on the full skim milk 
equivalent of all nonfat milk solids used 
in fortification. 

It is concluded that where fortifica¬ 
tion of fluid milk products is involved, 
the extent of classification as Class I 
should be only the weight of an unforti¬ 
fied product of the same nature and 
butterfat content. The skim milk 
equivalent of the added nonfat milk 
solids in excess of such weight should 
be classified as Class H. 

When nonfat milk solids are added to 
a fluid milk product for the purposes of 
fortification such solids must be in the 
form of nonfat dry milk or condensed 
skim milk. If such solids are to be de¬ 
rived from producer milk, the skim milk 
must first be processed into usable form: 
i.e., nonfat dry milk or condensed skim 
milk. Such products processed from pro¬ 
ducer milk have no greater value for 
fortification purposes than similar prod¬ 
ucts purchased on the open market. 
Such products are used in fortification 
to increase the palatability of, and hence, 
the salability of the finished products. 
Fortification only slightly increases the 
volume of the product and under no cir¬ 
cumstances can it be concluded that the 
solids displace producer milk beyond the 
minor increases in volume which result. 

When flavoring and other nonmilk ad¬ 
ditives are used in processing any milk 
product, it is intended that the dry 
weight of such additives shall be de¬ 
ducted in determining the amount of 
skim milk and butterfat to be accounted 
for. This is consistent with the pro¬ 
cedure employed in the nearby Texas 
Federal order markets and will imple¬ 
ment the accounting for all skim milk 
and butterfat utilized. 

When reconstitution rather than forti¬ 
fication is involved, it is essential that 
the full skim milk equivalent of the non¬ 
fat milk solids used be classified in Class 
I. Unlike fortification, when nonfat 
milk solids are used in reconstituting any 
fluid milk product they displace in Class 
I use, a volume of producer milk equal 
to the volume of the finished reconsti¬ 
tuted product. Unless handlers are re¬ 
quired to account for such solids on a 
skim milk equivalent basis in Class I 
there would be a substantial incentive 
for them to reconstitute whenever possi¬ 
ble. This would tend to result in unequal 
costs as between handlers.. Further, if 
the order permitted handlers to obtain 


unpriced milk for Class I uses whenever 
it was advantageous to do so, while pro¬ 
ducer milk was utilized in Class II, it 
would not be effective in carrying out 
the purposes of the Act and the market 
would be deprived of a dependable milk 
supply. 

Transfers. In conjunction with the 
change in pooling procedure and to im¬ 
plement the orderly disposition of the 
market’s reserve supply, the transfer 
provisions relating to transfers to non¬ 
pool plants (other than to producer- 
handlers) should be revised. 

Under the present order, transfers of 
milk, skim milk or cream in bulk to a 
plant not subject to full regulation under 
the order are classified as Class I unless 
Class II is claimed, the transferee han¬ 
dler maintains books and records and 
allows verification, and the Class I milk 
in such plant does not exceed receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such plant. 

It is possible that nonpool plants 
which might be available as outlets for 
this market’s reserve milk supply may 
either be fully regulated under another 
order or may be totally unregulated. In 
either situation such plants may be re¬ 
ceiving milk from other Federal order 
plants at which it is classified and priced. 
Unless this situation is recognized such 
nonpool plants may not be available to 
this market because of the possible costs 
under a mandatory Class I classification, 
notwithstanding the fact that the milk 
was utilized in processing Class II 
products. 

Fluid milk products transferred' in 
bulk to any nonpool plant which is a 
fully regulated plant under another Fed¬ 
eral order should be classified in the class 
in which assigned under such other order. 
This procedure will insure compatibility 
of classification as between orders and 
at the same time provides assurance to 
producers that their milk is being priced 
in accordance with its actual use value. 
It should be recognized, however, that 
the transferee plant may also be re¬ 
ceiving milk from plants regulated under 
other orders. To assure equity for local 
producers, when milk from more than 
one order is involved, it is provided that 
the classification of the transfers shall 
be a pro rata share of other Federal 
order milk classified in each class at the 
transferee plant under the provisions of 
the order regulating such plant. 

Fluid milk products transferred in bulk 
to a nonpool distributing plant, not regu¬ 
lated under any Federal order, should be 
classified as Class I to the extent of such 
plant’s Class I route sales in the mar¬ 
keting area when such nonpool plant has 
elected to make the regular compensa¬ 
tory payment rather than payment of 
any amount by which his payments to 
his regular dairy farmers are less than 
the classification value of his milk. This 
procedure protects the integrity of regu¬ 
lation and at the same time minimizes 
the application of compensatory payment 
on the milk at such a plant. 

Except as previously discussed, skim 
milk and butterfat disposed of in bulk 
in the form of any fluid milk product to 
a nonpool plant, either by transfer or 
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diversion, should be Class I unless speci¬ 
fied conditions are met. 

Where diversions are involved a mile¬ 
age limitation, beyond which a manda¬ 
tory Class I classification would apply, is 
essential to protect the integrity of regu¬ 
lation. Unless this is done, milk pro¬ 
duced for other markets might be as¬ 
sociated with the market on the basis of 
even a single day’s delivery for the pur¬ 
pose of establishing status as producer 
milk and thereafter be reported as a 
diversion to its normal plant of receipt 
throughout the months of unlimited di¬ 
version. In consideration of the location 
of available manufacturing facilities 
there should be no need to divert milk 
for manufacturing uses in excess of 300 
miles. Accordingly, it is provided that 
milk diverted to a nonpool plant located 
in excess of 300 miles from the nearer of 
Minden or Monroe, Louisiana, shall be 
classified as Class I. 

The transferee handler must maintain 
adequate books and records of utiliza¬ 
tion of all skim milk and butterfat in 
his plant which are made available to the 
market administrator, if requested, to 
permit verification of the appropriate 
classification of any transfer or diver¬ 
sion. In addition, at least an equivalent 
Class II utilization of all skim milk and 
butterfat, respectively, must have been 
available in such plant and the classifi¬ 
cation of skim milk and butterfat in 
Class I milk claimed by all handlers 
transferring or delivering milk to such 
nonpool plant may not be less than a pro 
rata share of the available Class I utili¬ 
zation assignable to Federal order re¬ 
ceipts at such plant, after the prior as¬ 
signment to Class I of receipts from 
Grade A dairy farmers who the market 
administrator determines constitute the 
regular source of supply for Grade A 
milk for such plant. 

Allocation. The order class prices ap¬ 
ply only to producer milk. Accordingly, 
since a plant may receive skim milk and 
butterfat from sources other than pro¬ 
ducer milk a procedure must be estab¬ 
lished whereby it may be determined 
what quantities of milk in each plant 
shall be assigned to producer milk. The 
milk from producers who constitute the 
regular source of supplies for the mar¬ 
ket should be given priority in the as¬ 
signment of Class I utilization at pool 
plants. This is the principle followed 
in the allocation provisions of the exist¬ 
ing order and no basic change is pro¬ 
posed. Since the order, as proposed to be 
amended, provides for a compensatory 
payment charge on any unpriced other 
source milk utilized in Class I, it is 
necessary that the allocation of other 
source milk be accomplished in three 
steps; i.e., other source nonfluid milk, 
unpriced other source fluid milk and 
other source fluid milk from Federal 
order plants. 

Much of the supplemental milk for the 
market has in the past been brought in 
from other Federal order markets. When 
such supplemental milk is actually 
needed and is obtained under conditions 
which assure that it is paid for at Class 
I prices under another order, it is appro¬ 
priate that the need be recognized in the 
allocation of such milk. Provision is 


made, therefore, following the assign¬ 
ment of unpriced other source milk to 
the lowest available use class and prior 
to the assignment of bulk receipts from 
other Federal order plants, for the as¬ 
signment of 5 percent of producer re¬ 
ceipts (including receipts from a coop¬ 
erative association as the handler on 
bulk tank milk) to any remaining Class 
II use. This procedure will permit a 
handler whose regular milk supplies run 
short to bring in milk from other Fed¬ 
eral order markets and have it assigned 
to Class I. Other changes in the alloca¬ 
tion provisions are related to the clear¬ 
ance of inventories each month as has 
been previously discussed. 

(c) Payments on other source milk. 
Milk may be disposed of for Class I dis¬ 
position in the marketing area by and 
from plants not subject to full regulation 
under the order. Such unregulated 
plants may sell milk in bulk to pool 
plants that in turn use it in supplying 
their Class I outlets, or they may have 
direct Class I route sales in the market¬ 
ing area, including sales to Government 
installations. 

The role of the classification system 
and the minimum prices as set forth in 
the order is to insure that price competi¬ 
tion from reserve or excess milk will not 
break the market price for Class I milk, 
thereby destroying the incentive neces¬ 
sary to encourage adequate production. 
Because the minimum pricing and pool¬ 
ing provisions of the order are applicable 
only to fully regulated plants it is neces¬ 
sary, in order to assure continuing mar¬ 
ket stability, to remove any advantage 
unregulated plants may attain with re¬ 
spect to sales in the regulated market. 
Such plants have an incentive to sell 
their excess milk at any price which 
exceeds the value of the milk for manu¬ 
facturing uses. If unregulated plants 
were allowed to dispose of their surplus 
milk for Class I purposes in the regulated 
market without some compensatory or 
neutralizing provision in the order, it is 
clear that the disposition of such milk, 
because of its price advantage relative 
to fully regulated milk, would displace 
the fully regulated milk in Class I uses in 
the marketing area. The plan of Con¬ 
gress as contemplated under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, of returning minimum 
prices to the producers for the regulated 
market would be defeated. 

In the absence of any competitive or 
regulatory force which compels all han¬ 
dlers to pay producers for milk used in 
fluid outlets at a rate commensurate with 
its value for such use, the position of 
any handler who pays the Class I price 
is insecure, if not untenable, whenever 
cheaper milk is available to the market. 
The classified pricing program under the 
order could not be successful in the long 
run in insuring returns to producers at 
rates contemplated by the Act if it is 
possible for some handlers to purchase 
other source milk for Class I use at less 
than the Class I price. Any handler who 
finds himself in a situation where his 
competitors pay less for fluid milk than 
he pays will be compelled to resort to 
the same method, if possible. A price 
advantage in using unregulated milk is 


a compelling force in promoting its 
greater use and as a result it is possible 
that regular sources of priced milk would 
eventually be abandoned by handlers, 
thus creating insecurity for themselves, 
producers, and consumers alike. 

It is concluded that provision must be 
made to insure against the displacement 
of producer milk for the purpose of cost 
advantage. In the case of fully regu¬ 
lated handlers a compensatory payment 
should be required on any unpriced other 
source fluid milk allocated to Class I. 
Such payment should be at the difference 
between the order Class II and Class I 
prices applicable at the location of the 
plant from which such other source milk 
was initially received from dairy farmers. 
This procedure will assure equitable 
treatment among handlers since it recog¬ 
nizes transportation costs, as reflected in 
the location differential, from the origin¬ 
ating plant to the local market. Any 
other source milk disposed of in this 
market would be surplus to the needs of 
its normal market and hence, its al¬ 
ternative use (and value) in its normal 
market would be for manufacturing pur¬ 
poses. The Class II price established un¬ 
der the order is a fair and economic 
measure of the value of milk for manu¬ 
facturing uses in this area and, hence, 
appropriately represents the actual value 
of the other source milk in its normal 
market. 

Nonfluid milk products compete on a 
national market and may be received at 
the local market from a number of 
sources and under varied circumstances. 
It is not administratively feasible to 
trace such products to their plant of 
origin. Accordingly, when other source 
milk on which compensatory payment is 
required is received in a form other than 
as fluid milk products, the payment 
should be on the basis of the difference 
between the Class n price and the Class 
I price effective at the location of the 
pool plant where used. 

Provision should be made for those 
cases in which the supply of producer 
milk is not adequate to fill Class I milk 
requirements. In such an event, neces¬ 
sary purchases from outside sources of 
unpriced milk would not displace pro¬ 
ducer milk. When the total market re¬ 
ceipts of producer milk are less than liu 
percent of the total Class I sales din mg 
the month, it is possible that some han¬ 
dlers may have to purchase milk from 
outside nonregulated sources to meei 
their full Class I requirements, w » 
likely that when this market is in shon 
supply, other nearby Federal order ma- 
kets also would be experiencing sh • 
ages. Under these circumstances, there 
would be little opportunity for a handle 
to procure other source milk at pnces 
below the order Class I price andl hence 
no advantage could be gained by tn 
of other source milk. Under such 
cumstances, there is no neea ior 
pensatory payments. ^ h pr t f e «. 
was proposed and supported by t f 
ponent cooperative. . , in£ r 

Milk is distributed in the maike ing 
area from plants which have i^ufflcieM 
sales in the marketing area to'i 
for pooling. To preserve the toteg™ 
of regulation, it is necessaiy t 
that the operators of such plants 
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no product cost advantage over regulated 
handlers because of their ability to use 
unpriced milk. This may be accom¬ 
plished by permitting any such indi¬ 
vidual to pay into the pool any amount 
by which the use value of his milk, com¬ 
puted as though he were a pool handler, 
exceeds his payments to dairy farmers, 
or, in the alternative to make a compen¬ 
satory payment to the pool of the differ¬ 
ence between the Class I price and the 
Class II price on the hundredweight of 
his market area Class I sales which are 
in excess of his purchases of Federal 
order milk classified and priced as Class 
I. In addition, such operator should be 
required to pay his fair share of the cost 
of administering the order. Should he 
elfect to pay his dairy farmers, rather 
than make a compensatory payment, the 
market administrator must perform es¬ 
sentially the identical audit that he 
would perform if the plant were a pool 
plant. In such case, the handler’s obli¬ 
gation to the administrative fund should 
be computed on the same basis as though 
he were a pool handler. Should he elect 
to make a compensatory payment on his 
market area sales the audit procedure 
is likely to be less extensive and hence 
less costly. Under such circumstances a 
payment of the rate of assessment on 
only the amount of his marketing area 
Class I sales will more appropriately re¬ 
flect such handler’s fair share of the cost 
of administering the order. 

There are presently only two handlers 
distributing milk in the marketing area 
who would not be fully regulated under 
this order or who are not presently fully 
regulated under another Federal order. 
The larger of these handlers does not 
procure milk in competition with regu¬ 
lated handlers. The operations of the 
other handler are such that the advan¬ 
tages that he would enjoy over fully 
regulated handlers in the procurement 
of milk supplies are not of sufficient 
magnitude to defeat the purpose of the 
marketwide equalization or otherwise 
preclude maintenance of orderly mar¬ 
keting conditions in this market. Per- 
u g the non P<>ol handler to choose 
which payment procedure he wishes to 
use will permit him flexibility in meeting 
the competitive situation in his local 
market without infringing on the integ¬ 
rity of regulation. 

(d) Distribution of returns to pro - 
i P u ayments to Producers under 
rinL? ar fe twide P001 wm require a pro- 
w^" Se ^ ement fund for making ad- 
« P aym ents, as among han- 
dam kv 0 t ^ end th at the total sums 
of mill each handle r will equal the value 
by him at the 

2^ the °rder. Handlers whose 
compute d on the basis of the 
H l s ' ? x oeed the uniform prices 
difference to the producer- 
fationT^ fund ; Handlers whose obli- 
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ttdfSnPim 8 ossification value of 
from receive the difference 
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admin “ ade wher eby the market 
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any amn,mt h ^ 0ffset such Payments by 
V amounts due such fund from such 


handler. This is a sound business prac¬ 
tice and without the provision, the mar¬ 
ket administrator might be required to 
make payments to a handler who owes 
money to the fund but who is not finan¬ 
cially able to make full payment of all 
of his obligations to the fund. 

If at any time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers, pro¬ 
vision is made whereby payments to han¬ 
dlers shall be reduced uniformly. The 
handler in turn may then reduce his pay¬ 
ments to producers by an equivalent 
amount. Under the procedure pre¬ 
scribed, the market administrator would 
complete payments as soon as the neces¬ 
sary funds became available and han¬ 
dlers in turn would complete payments 
to producers not later than the next fol¬ 
lowing regular date for payment of 
producers. 

The order presently provides for pay¬ 
ment of producers on a semimonthly 
basis and for payment to a cooperative 
association in lieu of payment to its in¬ 
dividual producer members, when the 
cooperative is authorized by such pro¬ 
ducers to collect payment. No change 
was proposed in this regard. 

Provision should be made to require 
that a handler pay a cooperative asso¬ 
ciation, for all milk purchases from such 
association in its capacity as a handler 
at not less than the use value of such 
milk computed at the specified order 
prices. A cooperative association may 
not sell milk to any handler at less than 
the specified order prices and this provi¬ 
sion will implement the enforcement of 
this requirement. In addition, in order 
that the cooperative association may pay 
all of its producer members on the same 
date, on which nonmember producers are 
paid, it is necessary that prompt pay¬ 
ment be received from handlers for milk 
which it supplies to such handlers. It is 
provided therefore, that payment to the 
cooperative in its capacity as a handler 
be made on the same dates and on the 
same basis that payments presently are 
required to be made to a cooperative 
association as the authorized collecting 
agent for milk of its member producers. 

(e) Administrative provisions. In con¬ 
formity with the change in pooling, the 
order should be revised to provide for the 
computation of a single uniform price 
applicable to all handlers during the 
months of August through January and 
one uniform price for base milk and an¬ 
other uniform price for excess milk dur¬ 
ing other months. 

The present order provides that the 
regular monthly reports of receipts and 
utilization be mailed on or before the 
fifth day after the end of the month or, 
in the alternative, be delivered in person 
by the seventh day after the end of the 
month. It is the intent of this provi¬ 
sion that all reports shall be in the hands 
of the market administrator before the 
close of business on the seventh. It is 
provided therefore, that reports shall be 
delivered to the market administrator 
on or before the seventh day after the 
end of the month. 

Provision is made for payment of ad¬ 
ministrative assessment by a cooperative 


association on that milk for which it is 
the handler. 

While pricing was not an issue at the 
hearing, there has been a tendency to¬ 
ward increased supplies in relation to 
Class I needs during the past year and 
the change in pooling procedure repre¬ 
sents a very substantive change in the 
application of the order. Accordingly, 
it is essential that opportunity be af¬ 
forded whereby the price level may be 
reviewed after a reasonable period of 
operation under the amended order. It 
is provided therefore, that the present 
Class I pricing provisions shall expire 
15 months after the amended order be¬ 
comes effective. 

One of the components of the basic 
formula price on which the Class I price 
is determined each month is the average 
Midwest condensery pay price. This 
price was originally based on reports by 
18 plants. However, from time-to-time 
individual plants have ceased operation. 
Effective April 1, 1961, the order was 
amended and the list of plants included 
in the computation of the condensery 
pay price was revised to include only the 
eleven plants then operating. Subse¬ 
quently, only seven plants (5 in Wiscon¬ 
sin and 2 in Michigan) have been re¬ 
porting prices. Accordingly, the four 
plants no longer reporting have been 
deleted in the redrafting of the order. 

The entire order has been redrafted 
to conform with the changes herein¬ 
before recommended. This includes 
elimination of any reference to asso¬ 
ciated producers, changes of section ref¬ 
erences and redrafting of certain provi¬ 
sions for clarity and specificity. 

Rulings on proposed findings and con- 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
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in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Northern Louisiana marketing area is 
recommended as the detailed and appro¬ 
priate means by which the foregoing con¬ 
clusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

Definitions 
§ 1096.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 

§ 1096.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture. 

§ 1096.3 Department. 

“Department” means the United 
States Department of Agriculture or 
such other Federal agency as is author¬ 
ized to perform the price reporting func¬ 
tions specified in this part. 

§ 1096.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1096.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the asso¬ 
ciation: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

§ 1096.6 Northern Louisiana marketing 
area. 

“Northern Louisiana marketing area” 
hereinafter called the “marketing area”, 
means all territory within the boundaries 
of the Parishes of Boissier, Caddo, Clai¬ 
borne, De Soto, Lincoln, Morehouse, 


Ouachita, Red River, Union and Webster, 
all in the State of Louisiana. 

§ 1096.7 Producer. 

“Producer” means any person, except 
a producer-handler or any person with 
respect to milk produced by him which 
is subject to the pricing and payment 
provisions of another order issued pur¬ 
suant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority which milk is received at a pool 
plant or by a cooperative association 
pursuant to § 1096.8(d), or is diverted 
to a nonpool plant during any month(s) 
of February through August or in ac¬ 
cordance with the provisions of para¬ 
graphs (a), (b) or (c) of this section 
during any month of September through 
January: Provided, That the milk so 
diverted shall be deemed to have been 
received at the location of the pool plant 
from which diverted: Provided further, 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c) of this 
section, diverts in excess of the limits 
prescribed, all diversions by such handler 
during the month shall be pursuant to 
paragraph (a) of this section: And pro¬ 
vided also, That if a handler diverting 
milk pursuant to paragraph (a) of this 
section, diverts milk of any dairy farmer 
in excess of the limits prescribed, such 
dairy farmer shall be a producer only 
with respect to that milk physically 
received at a pool plant: 

(a) Not more than 10 days’ produc¬ 
tion during the month unless, (1) In the 
base of a cooperative association, all of 
the diversions of milk of member pro¬ 
ducers by the cooperative association 
during the month fall within the limits 
prescribed in paragraph (b) of this sec¬ 
tion, or (2) in the case of a pool handler 
(other than a cooperative association) 
diverting milk of nonmember producers, 
all of such diversions from such plant 
fall within the limits prescribed in para¬ 
graph (c) of this section. 

(b) The diversion is the milk of a 
member of a cooperative association di¬ 
verted for the account of such association 
and the amount of member milk so di¬ 
verted does not exceed 15 percent of the 
volume of milk from all dairy farmer 
members of such cooperative association 
received at pool plants during such 
month. 

(c) The diversion is the milk of a pro¬ 
ducer not a member of a cooperative 
association, diverted by a handler in his 
capacity as the operator of a pool plant 
from which the quantity of nonmember 
milk so diverted does not exceed 15 per¬ 
cent of the total nonmember producer 
milk delivered to such handler during the 
month. 

§ 1096.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a nonpool distributing or 
supply plant; 

(c) A cooperative association with re¬ 
spect to the milk of any member pro¬ 
ducer which it causes to be diverted to a 
nonpool plant for the account of such 
cooperative association; and 


(d) A cooperative association with 
respect to the milk of any member pro¬ 
ducer which it causes to be delivered to 
a pool plant in a tank truck owned and 
operated by or under contract to such 
cooperative association for the account 
of such cooperative association; if the 
cooperative association, prior to delivery, 
furnishes written notice to the market 
administrator and to the handler to 
whose plant the milk is delivered that it 
will be the handler for such milk. The 
milk so delivered shall be considered to 
have been received by such cooperative 
association at the location of the pool 
plant to which it is delivered. 

§ 1096.9 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
distributing plant and whose only source 
of supply for Class I milk is his own 
farm production and transfers from pool 
plants: Provided, That such person fur¬ 
nishes satisfactory proof to the market 
administrator that the maintenance, 
care and management of all dairy ani¬ 
mals and other resources necessary to 
produce the entire amount of fluid milk 
handled (excluding transfers from pool 
plants) and the operation of the plant 
are each the personal enterprises of and 
at the personal risk of such person. 

§ 1096.10 Plant. 

“Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products are re¬ 
ceived and/or processed or packaged: 
Provided, That a separate establishment 
used only for the purpose of transferring 
bulk milk from one tank truck to an¬ 
other tank truck, or only as a distribut¬ 
ing depot for fluid milk products in 
transit on routes shall not be a plant 
under this definition. 

§ 1096.11 Distributing plant. 

“Distributing plant” means a plant 
from which Grade A fluid milk products 
are disposed of during the month on a 
route (s) in the marketing area. 

§ 1096.12 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products eligible for 
distribution in the marketing area under 
a Grade A label are moved to a distrib¬ 
uting plant during the month. 


§ 1096.13 Pool plant. 

“Pool plant” means: 

(a) A distributing plant from whic 

a volume of Class I milk not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and a 
cooperative association in itscapac y 
as a handler pursuant to § * 096,8 ^, 
disposed of during the month on r 
unless the volume so disposed of l 
marketing area is less 10 P . 

of such receipts or less than 1500 po 
on a daily average; , 

(b) A supply plant from whicha vo* 
ume of fluid milk products not less th 
50 percent of its Grade A receipts tive 
dairy farmers and from a cooperative 
association in its capacity as a h 
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pursuant to § 1096.8(d) is transferred 
during the month to a distributing 
plant(s) from which a volume of Class 
I milk not less than 50 percent of its 
receipts of Grade A milk from dairy 
farmers, cooperative associations, and 
from other plants is disposed of on 
routes during the month and the volume 
so disposed of in the marketing area is 
at least 10 percent of such receipts or a 
daily average of 1500 pounds whichever 
is less: Provided, That any plant which 
was a pool plant pursuant to this para¬ 
graph in each of the months of Septem¬ 
ber through January shall be a pool 
plant for the following months of Feb¬ 
ruary through August, unless written 
request is filed with the market admin¬ 
istrator prior to the beginning of any 
such month for nonpool status for the 
remaining months through August; and 
(c) A nondistributing plant, which is 
operated by a cooperative association 
and which did not meet the shipping re¬ 
quirements of paragraph (b) of this sec- 
[ tion, shall be a pool plant in any month 
in which the volume of milk received at 
pool distributing plants directly from 
member producers or the cooperative 
association in its capacity as a handler 
pursuant to § 1096.8(d) is not less than 
60 percent of the total pounds of mem¬ 
ber producer milk pooled during the 
month, except that on written request 
for nonpool status for any month, made 
to the market administrator prior to the 
beginning of such month, the plant shall 
be a nonpool plant for the month and 
for each of the succeeding 11 months in 
which it does not qualify as a pool plant 
pursuant to paragraph (b) of this 
section. 

§1096.14 Rome. 

“Route” means any delivery of a fluid 
milk product (s) from a plant to whole¬ 
sale or retail outlets (including any dis¬ 
position by a vendor* from a plant store, 
or through a vending machine) other 
than a delivery to another plant. 

§ 1096.15 Fluid milk product. 

“Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
m the form of milk, skim milk, butter- 
Dnlk, flavored milk and milk drinks, 
cream cultured sour cream and any mix¬ 
ture of cream and milk or skim milk (ex¬ 
cept eggnog, aerated cream products, ice 
cream ice cream mix, ice milk, ice milk 
fr ° zen desserts, frozen cream, 
vaporated milk, condensed milk and 
products packaged in hermetically 
sealed containers): Provided, That when 

mV^M P1 ^ dUct is fortifled with nonfat 
inHnH^ ds S. e . amount of skim milk to be 
onW U tw Wlthm this defin ition shall be 
amount equal to the weight of 

fortifiArf k ln , an . equal volume of an un- 

butterfat content^ ^ natUre and 

§ 1096.16 Producer milk. 

milk md U hnH mi l k l’ means only that skim 

received* {^terfat contained in (a) milk 
SSSLf*,» P 0 ? 1 Plant directly from 
verted from b) milk from producers di- 
plant in ® a * 15001 plant to a nonpool 
set forth ^ 81 ^ with the conditions 
rth in § 1096.7, or (c) milk received 


by a cooperative association pursuant to 
§ 1096.8(d). 

§ 1096.17 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products, except: ( 1 ) 
Such products which are received from 
other pool plants, ( 2 ) producer milk, ( 3 ) 
milk received from a cooperative associa¬ 
tion for which it is the handler pursuant 
to § 1096.8(d), and (4) inventory of fluid 
milk products at the beginning of the 
month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month or 
for which other utilization or disposition 
is not established. 

§ 1096.18 Base milk. 

“Base milk” means milk received from 
a producer at a pool plant(s) (or di¬ 
verted pursuant to § 1096.7) during any 
of the months of February through July 
which is not in excess of such producer’s 
daily base computed pursuant to 
§ 1096.65. 

§ 1096.19 Excess milk. 

“Excess milk” means milk received at 
a pool plant (s) (or diverted pursuant to 
§ 1096.7) from a producer during any of 
the months of February through July, 
which is in excess of base milk received 
from such producer during such month, 
including milk received (or diverted pur¬ 
suant to § 1096.7) from any producer for 
whom no base can be computed pursuant 
to § 1096.65. 

§ 1096.20 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 

Market Administrator 
§ 1096.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by, the Secretary. 

§ 1096.26 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) Administer its terms and provi¬ 
sions; 

(b) Receive, investigate, and report to 
the Secretary complaints of violations; 

(c) Make such rules and regulations 
as are necessary to effectuate its terms 
and provisions; and 

(d) Recommend amendments to the 
Secretary. 

§ 1096.27 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
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part, including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon duty and 
conditioned upon the faithful perform¬ 
ance of such duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 1096.86, the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses, except those incurred under 
§ 1096.85, that are necessarily incurred 
by him in the maintenance and func¬ 
tioning of his office, and in the perform¬ 
ance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
of each handler, by audit or such other 
investigation, as may be necessary, of 
such handler’s records and facilities and 
of the records and facilities of any other 
person upon whose utilization the classi¬ 
fication of skim milk and butterfat 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts has not made reports or pay¬ 
ments required by this part; 

(i) Prepare and disseminate to pro¬ 
ducers, handlers and the public, such 
statistics and information as do not re¬ 
veal confidential information and which 
he deems necessary to the proper func¬ 
tioning of this part; 

(j) On or before the date specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, the following; 

(1) The 5th day of each month, the 
Class I milk price and the Class I but¬ 
terfat differential, both for the current 
month; and the Class n milk price and 
the Class II butterfat differential, both 
for the preceding month; 

(2) The 10th day of each month, the 
uniform price (s) computed pursuant to 
§ 1096.72 or § 1096.73 and the producer 
butterfat differential, all for the preced¬ 
ing month; 

(k) On or before the 11th day after 
the end of each month, report to each 
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cooperative association which so re¬ 
quests the amount and class utilization 
of milk received by each handler from 
producers who are members of such 
cooperative association. For the purpose 
of this report the milk so received shall 
be prorated to each class in the propor¬ 
tion that the total receipts of milk from 
producers by such handler were used in 
each class; and 

(1) On or before the 11th day after 
the end of each month, the market ad¬ 
ministrator shall mail to each handler, 
who submitted the report(s) prescribed 
in § 1096.30, at his last known address, 
a statement showing any of the appli¬ 
cable following values: 

(1) The amount and value of his 
producer milk in each class and the totals 
thereof * 

(2) For the months of February 
through July the amounts and value of 
his base and excess milk, respectively; 
and 

(3) The amounts to be paid by such 
handler pursuant to §§ 1096.62, 1096.82, 
1096.84, 1096.85 and 1096.86; and the 
amount due such handler pursuant to 
§§ 1096.83 and 1096.84. 

Reports, Records and Facilities 

§ 1096.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 7th day after 
the end of each month each handler, ex¬ 
cept a producer-handler, for each of his 
pool plants and each cooperative asso¬ 
ciation which is a handler pursuant to 
§ 1096.8 (c) or (d) shall deliver to the 
market administrator a report in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator showing the following: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of milk from producers, 
including such handler’s own production 
and the aggregate quantities of base and 
excess milk; 

(ii) Receipts of fluid milk products 
from other pool plants and from co¬ 
operative associations which are handlers 
pursuant to § 1096.8(d); 

(iii) Receipts of other source milk; 

(iv) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the disposition of fluid milk 
products outside the marketing area; 

(3) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; 

(b) Each handler operating a nonpool 
distributing plant unless otherwise di¬ 
rected by the market administrator shall 
report for such plant at the same time 
and in the same manner prescribed for a 
pool handler in paragraph (a) of this 
section; and 

(c) Except as provided in paragraph 
(b) of this section each handler operat¬ 
ing a nonpool plant shall make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 


§ 1096.31 Payroll reports. 

On or before the 20th day of each 
month each handler (other than a pro¬ 
ducer-handler) who is the operator of a 
pool plant or a nonpool distributing plant 
pursuant to § 1096.62(b), for each of 
his plants, and each cooperative asso¬ 
ciation, with respect to milk for which 
it is the handler pursuant to § 1096.8 (c) 
or (d), shall submit to the market ad¬ 
ministrator his producer payroll for de¬ 
liveries of milk for the preceding month 
which shall show: 

(a) The name and address of each 
producer; 

(b) The total pounds and the average 
butterfat test of milk received from such 
producer; 

(c) The number of days, if less than 
the entire month, for which milk was 
received from such producer; and, for 
the months of February through July 
such producer’s deliveries of base milk 
and excess milk; 

(d) The rate and net amount of pay¬ 
ment to each producer; and 

(e) The nature and amount of any de¬ 
ductions or charges involved in such 
payments. 

§ 1096.32 Other reports. 

Each handler, who causes milk to be 
diverted for his account directly from a 
producer’s farm to a nonpool plant, 
shall prior to such diversion report to the 
market administrator and to the cooper¬ 
ative association of which such producer 
is a member his intention to divert such 
milk, the proposed date or dates of such 
diversion, and tjie name of the plant to 
which such milk is to be diverted. 

§ 1096.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
which are required to be reported pur¬ 
suant to this part and the payments re¬ 
quired to be made pursuant to this 
part. 

§ 1096.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15) (A) of the Act, or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further notification from the mar¬ 
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 


Classification 

§ 1096.40 Skim milk and butterfat to be 
classified. 


All skim milk and butterfat which is 
required to be reported for the month 
pursuant to § 1096.30 shall be classified 
by the market administrator pursuant 
to the provisions of §§ 1096.41 to 1096.46. 


§ 1096.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1096.42 and 1096.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graph (b) (2) and (4) of this section; 
and ( 2 ) not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than those designated as Class I milk 
pursuant to paragraph (a)( 1 ) of this 
section; 

(2) Disposed of and used for livestock 
feed or skim milk dumped during April, 
May and June: Provided, That in the 
case of skim milk dumped, the market 
administrator is given at least 24 hours’ 
notice of the handler’s intention to make 
such disposition and the amount in¬ 
volved; 

(3) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(4) Disposed of in the form of fluid 
milk products to commercial bakeries or 
food product manufacturing plants 
(other than nonpool plants) which do 
not dispose of milk for fluid consump¬ 


tion; 

(5) Contained in actual shrinkage of 
skim milk and butterfat, respectively, 
not to exceed the amounts calculated for 
each pool plant and for each cooperative 
association in its capacity as a handler 
pursuant to § 1096.8(d) as follows: 

(i) Two percent of receipts directly 
from producers, excluding milk diverted 


pursuant to § 1096.7; plus 

(ii) 1.5 percent of bulk receipts of milk 
from other plants and cooperative asso¬ 
ciations in their capacity as handlers 
pursuant to § 1096.8(d) except that 
where the handler is purchasing mitt 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1096.8(d) and files with the market 
administrator, prior to the first day of 
the month, notice that he is purchasing 
such milk on the basis of the butterfat 
tests of farm drawn samples and weigms 
determined at the farm, the apphcahie 
percentage on such milk shall be 2.0 P 
cent * less 

(iii) 1.5 percent of bulk transfers o 
milk to other plants (in the case of 
cooperative association selling mllK 
handler on the basis of farm weights 
and tests, as provided in subdivision ( 
of this subparagraph, the applicable p 
centage shall be 2 . 0 ); plus 

(iv) Shrinkage on other source m 
determined pursuant to § 1096.42, 

( 6 ) In frozen cream; and 

(7) Skim milk contained in any foi 
fled fluid milk product in excess o 
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pounds of skim milk in such product 
classified as Class I milk pursuant to 
paragraph (a) of this section by virtue 
of the proviso of § 1096.15. 

81096.42 Shrinkage on other source 

milk. 

The market administrator shall deter¬ 
mine shrinkage on other source milk for 
each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for such plant; and 

(b) Assign a pro rata share of such 
shrinkage to skim milk and butterfat, 
respectively, in other source milk on the 
basis of the percentage that such skim 
milk and butterfat represents of total 
receipts of skim milk and butterfat, 
respectively, to which shrinkage may be 
assigned to Class n pursuant to § 1096.41 
(b)(5). 

§ 1096.43 Responsibility of handlers 
and reclassification of milk. 

(a) In establishing the classification 
of skim milk and butterfat as required 
by this part, the burden rests upon the 
handler who first receives such skim 
milk or butterfat to establish to the 
satisfaction of the market administrator 
that such skim milk or butterfat should 
not be classified as Class I. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 

§ 1096.44 Transfers. 

Skim milk or butterfat disposed of 
during the month either by transfer or 
diversion shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to a 
pool plant unless utilization as Class 

II milk is claimed by both handlers (or 
by the handler if such transfer is be¬ 
tween two pool plants of the same han¬ 
dler) in their reports submitted for the 
month pursuant to § 1096.30(a): Pro¬ 
vided, That if either or both handlers 
have receipts of other source milk dur¬ 
ing the month the skim milk or butterfat 

j so transferred shall be classified so as to 
a Jlocate the greatest possible Class I 
utilization to the producer milk at both 
plants; 

(b) As Class I milk if transferred from 
J Plant to the plant of a producer- 
handler in the form of a fluid milk 
Product; 

as P rovi ded in paragraph 

III ° f t i lls section in the class in which 
assigned under the other order if trans¬ 
ferred or diverted in bulk in the form 
nw y + u fl1 ^ milk P rod uct to a nonpool 

fated s a 5 001 plant (a fully regu - 
“ ,* n ) under another order issued 

S Uant to the Act: Provided, That if 
mflk pIant received bulk fluid 

Diantf r ° duc i' s from two or more nonpool 
tha^ tw gUla ^, ed by an ord er (s) other 
the arn^, ( Under which it is regulated, 
we amount classified in each class shall 

allocated to that ctesT; ° f SUCh r6CeiptS 
(b) d, ( ( ,f X ^ t , a ® P rov ided in paragraphs 
1 milk f ( V of this section, as Class 
to a ?® ferred or diverted in bulk 

torn plant in the 

f any fluid milk product, to the 


extent of such plant’s disposition of 
skim milk and butterfat, respectively, 
as Class I milk in the marketing area, if 
the operator of such nonpool plant elects 
option (a) in accounting for his obli¬ 
gation to the pool pursuant to § 1096.62; 

(e) As Class I milk if diverted to a 
nonpool plant located more than 300 
miles from either the City Hall in Minden 
or Monroe, Louisiana, such mileage to 
be the shortest hard surfaced highway 
distance as determined by the market 
administrator; and 

(f) Except as provided in paragraphs 
(b) through (e) of this section, as Class 
I milk if transferred or diverted in the 
form of a fluid milk product in bulk to 
a nonpool plant, unless the following 
conditions are met: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II in 
his report submitted for the month pur¬ 
suant to § 1096.30(a); 

(2) The operator of such nonpool plant 
maintains adequate books and records 
showing the receipts and utilization of 
all skim milk and butterfat at such plant, 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) An amount of skim milk and but¬ 
terfat, respectively, of not less than that 
so claimed by the handler was utilized 
in Class n and the classification claimed 
by the handler results in an amount of 
skim milk and butterfat in Class I milk 
claimed by all handlers transferring or 
diverting milk to such nonpool plant of 
not less than the amount of assignable 
Class I milk remaining after the follow¬ 
ing computations: 

(i) From the total skim milk and 
butterfat, respectively, in fluid milk 
products disposed of from such nonpool 
plants and classified as Class I milk 
(pursuant to the classification provisions 
of this order applied to such nonpool 
plant) subtract the skim milk and but¬ 
terfat received at such plant directly 
from dairy fanners who are approved 
by a duly constituted health authority 
to supply Grade A milk and who the mar¬ 
ket administrator determines constitute 
the regular source of supply for such 
nonpool plant, and 

(ii) From the remaining amount of 
Class I milk, subtract the skim milk and 
butterfat, respectively, received from 
plants at which such milk was classified 
and priced as Class I milk pursuant to 
another order issued pursuant to the 
Act: Provided, That the amount sub¬ 
tracted pursuant to this subdivision shall 
be limited to such plants’ pro rata share 
of such remainder based on the total 
receipts of skim milk and butterfat, re¬ 
spectively, at such nonpool plant which 
are fully subject to the pricing provisions 
of an order issued pursuant to the Act. 

§ 1096.45 Computation of the skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization of each handler 
submitted pursuant to this part and 
shall compute the total pounds of skim 
milk and butterfat, respectively, in each 
class at each pool plant of such handler: 


Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids content of such product together 
with all of the water originally associated 
with such solids. 

§ 1096.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1096.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

( 1 ) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned pursuant to 
§ 1096.41(b) (5) (i) through (iii): 

( 2 ) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in other source milk re¬ 
ceived in the form of fluid milk products 
from plants which are not fully subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant to 
the Act; 

(4) Subtract from the pounds of skim 
milk in Class II milk the lesser of such 
remainder, or the product obtained by 
multiplying the pounds of skim milk in 
producer milk and receipts from a co¬ 
operative association pursuant to 
§ 1096.8(d) by 0.05; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk received from plants fully 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act; 

( б ) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to 
subparagraph (4) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in Class II milk, in ex¬ 
cess of the pounds of skim milk con¬ 
tained in inventory of fluid milk prod¬ 
ucts at the end of the month, the pounds 
of skim milk in inventory of such prod¬ 
ucts at the beginning of the month: 
Provided, That if the pounds of skim 
milk in such inventory are greater than 
the remaining pounds of skim milk in 
Class II, the difference shall be sub¬ 
tracted from the remaining pounds of 
skim milk in Class I; 

( 8 ) Add to the remaining pounds of 
skim milk in Class n the pounds sub¬ 
tracted pursuant to subparagraph ( 1 ) 
of this paragraph; and 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from pool plants 
of other handlers and from cooperative 
associations which are handlers pur¬ 
suant to § 1096.8(d) in the form of any 
fluid milk product according to the 
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classification as determined pursuant to 
§ 1096.44(a); and 

(10) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk received from producers, sub¬ 
tract such excess from the remaining 
pounds of skim milk in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Add the pounds of skim milk and 
butterfat in producer milk and deter¬ 
mine the weighted average butterfat 
content of Class' I and Class II milk 
allocated to such milk. 

Minimum Prices 

§ 1096.50 Basic formula price. 

The basic formula price to be used in 
determining the price per hundred¬ 
weight of Class I milk shall be the higher 
of the prices computed pursuant to 
paragraphs (a) and (b) of this section, 
rounded to the nearest one-tenth cent. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department 
divided by 3.5 and multiplied by 4.0. 

Present Operator and Location 

Borden Company, New London, Wisconsin. 

Carnation Company, Richland Center, 
Wisconsin. 

Pet Milk Company, Coopersville, Michigan. 

Pet Milk Company, Wayland, Michigan. 

Pet Milk Company, Belleville, Wisconsin. 

White House Milk Company, Manitowoc, 
Wisconsin. 

White House Milk Company, West Bend, 
Wisconsin. 

(b) The price per hundredweight 
computed by adding together the plus 
values of subparagraphs (1) and (2) of 
this paragraph: 

(1) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 4.0; 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day 
of the current month by the Department, 
deduct 5.5 cents and multiply by 8.16. 

§ 1096.51 Class prices. 

Subject to the provisions of §§ 1096.52 
and 1096.53, the minimum prices per 
hundredweight to be paid by each han¬ 
dler for milk received from producers 
during the month shall be as follows: 

(a) Class I milk price. For the first 
15 months in which the amended order 
is effective, the minimum Class I milk 
price shall be the basic formula price 
for the preceding month plus $2.27. 

(b) Class II price. The minimum 
Class II milk price shall be the price 


computed pursuant to § 1096.50(b), 
minus 5 cents per hundredweight for 
the months of March, April, May and 
June, and the price computed pursuant 
to § 1096.50(b) for all other months, 
rounded in each case to the nearest one- 
tenth cent. 

§ 1096.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
4.0 percent butterfat, the class prices 
calculated pursuant to § 1096.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate, rounded to the nearest 
one-tenth cent, determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120; and 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

§ 1096.53 Location adjustment to han¬ 
dlers. 

For milk received from producers at 
a pool plant located more than 50 but not 
more than 60 miles by the shortest hard 
surfaced highway distance, as deter¬ 
mined by the market administrator, 
from either the City Hall in Minden or 
Monroe, Louisiana, whichever is closer 
and which is classified as Class I, the 
prices determined pursuant to § 1096.51 
(a) shall be reduced 12 cents and by an 
additional one cent for each 10 miles 
or fraction thereof that such distance 
exceeds 60 miles. 

§ 1096.54 Use of equivalent price. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices, or for any other purpose, is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to such required price. 

Application of Provisions 
§ 1096.60 Producer-handler. 

Sections 1096.40 to 1096.46, 1096.50 to 
1096.54, 1096.65 to 1096.67, 1096.70 to 
1096.75, and 1096.80 to 1096.86, shall not 
apply to a producer-handler. 

§ 1096.61 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a plant specified in paragraph 
(a) or (b) of this section except that the 
operator thereof, with respect to the total 
receipts and utilization of skim milk and 
butterfat, shall make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may require and allow verification of 
such reports by the market administra¬ 
tor: 

(a) A distributing plant meeting the 
requirements of § 1096.13(a) which also 
meets the pooling requirements of an¬ 
other Federal order and from which, the 
Secretary determines a greater quantity 
of Class I milk is disposed of during the 
month on routes in such other Federal 
order marketing area than was disposed 
of on routes in this marketing area, and 
which was fully subject to the classifi¬ 
cation and pooling provisions of such 
other order. 


(b) A distributing plant meeting the 
requirements of § 1096 . 13 (a) which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which the Secretary determines 
a greater quantity of Class I milk is dis¬ 
posed of during the month on routes in 
this marketing area than is disposed of 
on routes in such other marketing area 
but which plant is nevertheless fully 
regulated under such other Federal 
order. 


§ 1096.62 Handlers operating nonpool 
distributing plants. 


Each handler, other than a producer- 
handler or a handler with respect to the 
operation of a plant exempt pursuant to 
§ 1096.61, who during the month operates 
a nonpool distributing plant shall pay to 
the market administrator the amounts 
computed pursuant to paragraph (b) of 
this section unless the handler elects at 
the time reports are due pursuant to 
§ 1096.30, to pay the amounts computed 
pursuant to paragraph (a) of this sec¬ 
tion. 

(a) On or before the 12th day after 
the end of the month: 

(1) For the producer-settlement fund, 
an amount determined by multiplying 
the total hundredweight of skim milk 
and butterfat disposed of as Class I milk 
on routes in the marketing area less the 
hundredweight of skim milk and butter¬ 
fat, respectively, transferred or diverted 
to such plant which is classified and 
priced as Class I pursuant to an order 
issued pursuant to the Act, by the rate 
determined pursuant to § 1096.63(a) for 
the location of such plant: Provided, 
That the same priced milk shall not be 
used to offset Class I sales in both this 
marketing area and in the marketing 
area of any other order (s) issued pursu¬ 
ant to the Act; and 

(2) On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 1096.86 with re¬ 
spect to Class I milk disposed of on 
routes in the marketing area; and 

(b) On or before the 25th day after 


the end of the month: 

(1) For the producer-settlement fund, 
any plus amount remaining after de¬ 
ducting from the obligation that would 
have been computed pursuant to § 1096.- 
70 for such nonpool plant and any sup¬ 
ply plant(s) (meeting the requirement 
equivalent to § 1096.13(b)) which serves 
as a source of milk for such nonpool 
plant if such plants were pool plant(s): 

(i) The gross payments made on or be¬ 
fore the 20th day after the end of we 
month for milk received at such planus; 
during the month from Grade A dairy 


farmers; and . 

(ii) Any obligations incurred m a - 
cordance with provisions similar to th 
contained in this section applicable to 
such plant(s) as a partially 
plant(s) under another order issued p 
suant to the Act; and 

(2) On or before the 25th day a 
the end of the month as his pro rat 
share of the expense of adnfinistraW 
an amount equal to that which 
have been computed pursuant to 8 • 

86 had such plant(s) been a P 
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niant(s): Provided, That such amount 
shall be reduced by any amounts paid as 
an administrative assessment determined 
on the basis of the Class I milk dis¬ 
posed of on routes in other marketing 
areas, pursuant to the provisions of an- 
I other order issued pursuant to the Act. 

§ 1096.63 Rate of payment on unpriced 
milk. 

The following rates of payment shall 
be applicable on unpriced other source 
milk received at a pool plant or at a 
nonpool distributing plant subject to the 
provisions of § 1096.62 and allocated to 
Class I* 

(a) On other source milk received in a 
form other than a fluid milk product (s), 
the difference between the applicable 
Class II price and the applicable Class I 
price at the location of such plant. 

(b) On other source milk received in 
the form of a fluid milk product(s), the 
difference between the applicable Class 
n price and the applicable Class I price 
at the location of the nearest plant(s) 
supplying an equivalent volume of such 
other source milk. 

Determination of Base 

§ 1096.65 Computation of daily base for 
each producer. 

Subject to the rules set forth in 
I § 1096.66, the average daily base for each 
producer shall be an amount calculated 
by dividing the total pounds of milk pro- 
I duced by and received from such pro¬ 
ducer by all pool handlers during the 
preceding months of September through 
December by the number of days’ pro- 
! duction of such producer delivered dur¬ 
ing such period, but by not less than 90: 
Provided , That in the case of any pro¬ 
ducer delivering milk to a pool plant 
I which was a nonpool plant during any 
part of the September-December period, 
such plant shall be considered to have 
been a pool plant during such period for 
the purpose of computing the daily base 
of such producer. 

§ 1096.66 Base rules. 

The following rules shall apply in con- 
I nection with the establishment of bases: 

(a) A base shall be assigned to each 
producer for whose account milk was re¬ 
ceived by a handler during the Septem¬ 
ber-December period. 

, ^ An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
orm approved by the market adminis¬ 
trator and signed by the base holder(s), 
C11 ^ 1S , heirs > anc * by the person to whom 
' 6 is transf erred subject to the 
conditions of paragraph (c) of this 
section. 

<c) If a base is transferred to a pro¬ 
ha ef*i. a nl ady folding a base, a new 
ease shall be computed for the transferee 

deiivp^T V th6 total volum e of milk 
dm imr e fi, t0 c} lan ^ lers by both producers 
bvthf J*®, September-December period 
deliviti?^ 1 ? lu J nber of days’ production 
perinJ 6 ? by both Producers during such 
tw>’ bu l not less than 90: Provided, 
the J5, tbe P ur Pose of this paragraph 
transf^ day ! Production of both the 
feror and transferee delivered to 
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handlers shall be considered as the de¬ 
livery of one day of production. 

§ 1096.67 Announcement of established 
bases. 

On or before January 25 of each year, 
the market administrator shall notify 
each producer and the handler receiving 
milk from such producer of the daily 
base established by such producer pur¬ 
suant to § 1096.65. 

Determination of Prices to Producers 

§ 1096.70 Computation of the obligation 
of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the compu¬ 
tations provided in paragraphs (a) 
through (g) of this section for each of 
his pool plants, and adding together the 
resulting totals: Provided, That in any 
month in which the total receipts of pro¬ 
ducer milk are less than 110 percent of 
the total Class I utilization at all pool 
plants, the computation pursuant to 
paragraphs (b) and (c) of this section 
shall not be applicable: 

(a) Multiply the pounds of producer 
milk in each class by the applicable class 
price and add together the resulting 
amounts; 

(b) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1096.46(a) (2) and the cor¬ 
responding step of § 1096.46(b) by the 
rate of payment pursuant to § 1096.63 

(a) ; 

(c) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1096.46(a) (3) and the cor¬ 
responding step of § 1096.46(b) by the 
rate of payment pursuant to § 1096.63 

(b) ; 

(d) Add an amount obtained by mul¬ 
tiplying the difference between the ap¬ 
plicable Class II price for the preceding 
month and the applicable Class I price 
for the current month by the lesser of: 

(1) The skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1096.- 
46 (a) (7) and the corresponding step of 
(b); or 

(2) The skim milk and butterfat re¬ 
maining in Class II after the computa¬ 
tion pursuant to § 1096.46(a) (7) for the 
preceding month; 

(e) Add an amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and 
the Class I price for the current month 
applicable at the nearest plant location 
from which an equivalent amount of 
skim milk and butterfat, respectively, in 
the form of fluid milk products was re¬ 
ceived in the preceding month and clas¬ 
sified as Class II by the hundredweight 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1096.46(a) (7) 
and the corresponding step in (b) which 
is in excess of the sum of: 

(1) The skim milk and butterfat for 
which adjustment was made pursuant to 
paragraph (d) of this section; and 

(2) The skim milk and butterfat sub¬ 
tracted from Class II pursuant to 
§ 1096.46(a) (5) and the corresponding 


step in (b) for the previous month and 
which was classified and priced as Class 
I under another Federal order; 

(f) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 1096.46 

(a) ( 10 ) and the corresponding step of 

(b) by the applicable class price. 

§ 1096.71 Computation of aggregate 
value used to determine uniform 
prices. 

For each month, the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight for producer 
milk of 4.0 percent butterfat content as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1096.70 for all 
pool handlers who made reports pre¬ 
scribed in § 1096.30 for such month and 
who have made payments for the pre¬ 
vious month pursuant to § 1096.80 and 
§ 1096.82; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk included in 
paragraph (a) of this section is less or 
more, respectively, than 4.0 percent, an 
amount computed by multiplying such 
difference by the butterfat differential 
to producers determined pursuant to 
§ 1096.74 and multiplying the result by 
the total hundredweight of such pro¬ 
ducer milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1096.75; and 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund. 

§ 1096.72 Computation of uniform 
price. 

For each of the months of August 
through January, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for producer milk of 
4.0 percent butterfat content, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1096.71 by the total 
hundredweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the uniform price for producer 
milk. 

§ 1096.73 Computation of uniform 
prices for base milk and for excess 
milk. 

For each of the months of February 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 4.0 percent butterfat 
content, as follows: 

(a) Excess milk price. (1) Assign the 
total hundredweight of excess milk, re¬ 
ceived by all pool handlers whose receipts 
are included in the computation pur¬ 
suant to § 1096.71 to producer milk in 
each class in series beginning with Class 
II; 

(2) Multiply the pounds of excess milk 
assigned to each class pursuant to sub- 
paragraph ( 1 ) of this paragraph by the 


- 






3754 


PROPOSED RULE MAKING 


applicable class price and add the re¬ 
sulting totals; 

(3) Add the amount of any adjust¬ 
ment applicable pursuant to the proviso 
of subparagraph (b) (2) of this section; 
and 

(4) Divide the resulting total by the 
hundredweight of excess milk and round 
to the nearest cent. The result shall be 
the “uniform price for excess milk”. 

(b) Base milk price. (1) From the 
aggregate value determined pursuant to 
§ 1096.71 subtract an amount determined 
by multiplying the hundredweight of ex¬ 
cess milk determined pursuant to para¬ 
graph (a) of this section by the uniform 
price for excess milk; 

(2) Divide the result by the total hun¬ 
dredweight of base milk received by all 
pool handlers whose receipts are in¬ 
cluded in the computation pursuant to 
§ 1096.71: Provided , That if the resulting 
price is greater than the Class I price the 
aggregate amount in excess thereof shall 
be included in the computation of the 
excess price pursuant to paragraph (a) 
of this section, except that if by such 
addition the excess price should exceed 
the base price then the aggregate amount 
of the excess shall be prorated to the 
aggregate values of base milk and ex¬ 
cess milk on the bases of the respective 
volumes of base and excess milk; and 

(3) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the “uniform price for base 
milk”. 

§ 1096.74 Butterfat differential to pro¬ 
ducers. 

The applicable uniform prices to be 
paid each producer pursuant to § 1096.80 
shall be increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or 
below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class n milk 
pursuant to § 1096.46(b) for all pool 
handlers by the respective butterfat 
differential for such class computed pur¬ 
suant to § 1096.52, dividing the sum of 
such values by the total pounds of such 
butterfat, and rounding the resultant 
figure to the nearest one-tenth of a cent. 

§ 1096.75 Location differential to pro¬ 
ducers. 

In making payment to producers and 
cooperative associations pursuant to 
§ 1096.80 a handler may deduct, with 
respect to producer milk received at a 
pool plant located more than 50 miles by 
the shortest highway distance, as deter¬ 
mined by the market administrator, 
from the nearer of the city halls in Min- 
den or Monroe, Louisiana, the amount 
per hundredweight applicable to such 
plant pursuant to § 1096.53. 

Payments 

§ 1096.80 Time and method of payment 
for producer milk. 

Except as provided in paragraph (d) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 


15 days of the month at not less than 
the Class II price for the preceding 
month; 

(b) On or before the 15th day after 
the end of each month of August through 
January for milk received during such 
month, an amount computed at not less 
than the uniform price per hundred¬ 
weight pursuant to § 1096.72 subject to 
the butterfat and location differentials 
computed pursuant to §§ 1096.74 and 
1096.75, respectively, and less (1) pay¬ 
ment made pursuant to paragraph (a) 
of this section; (2) marketing service 
deductions pursuant to § 1096.85, and (3) 
proper deductions authorized by such 
producer; 

(c) On or before the 15th day after 
the end of each of the months of Feb¬ 
ruary through July for milk received 
during such month, after allowance for 
payment made pursuant to paragraph 
(a) of this section, marketing service 
deductions pursuant to § 1096.85 and 
proper deductions authorized by such 
producer, an amount computed: 

(1) At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to § 1096.73(b) for the 
quantity of base milk received from such 
producer during the month, subject to 
the butterfat and location differentials 
computed pursuant to §§ 1096.74 and 
1096.75, respectively; and 

(2) At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to § 1096.73(a) for the 
quantity of excess milk received from 
such producer during the month, sub¬ 
ject to the butterfat and location dif¬ 
ferentials computed pursuant to §§ 1096.- 
74 and 1096.75, respectively; 

(d) On or before the 25th and 13th 
days of each month, in lieu of the pay¬ 
ment pursuant to paragraphs (a), (b), 
and (c) of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation which so requests, with respect to 
producers for whose milk the market ad¬ 
ministrator determines such cooperative 
association is authorized to collect pay¬ 
ment, an amount equal to the sum of the 
individual payments otherwise payable to 
such producers; 

(e) In making the payments to pro¬ 
ducers pursuant to paragraph (b), (c), 
or (d) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received milk 
with a supporting statement which shall 
show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment is such rate other than the 
applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer; and 

(f) Each handler shall make payment 
to a cooperative for each hundredweight 


of milk received from such association 
in its capacity as a handler as follows: 

(1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month, at not less than 
the Class II price for the preceding 
month; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable class 
prices less the amounts paid pursuant to 
subparagraph (1) of this paragraph. 

§ 1096.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payment made 
by handlers pursuant to §§ 1096.62, 
1096.82, and 1096.84 and out of which he 
shall make payments to handlers pur¬ 
suant to §§ 1096.83 and 1096.84: Pro- 
vded, That payments due to any han¬ 
dler shall be offset by any payment due 
from such handler. 


§ 1096.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator any 
amount by which his obligation com¬ 
puted pursuant to § 1096.80 for such 
month is greater than the amount owed 
by him for such milk at the appropriate 
uniform price (s) adjusted by the pro¬ 
ducer butterfat and location differen¬ 
tials. 

§ 1096.83 Payments out of the producer, 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which his obligation com¬ 
puted pursuant to § 1096.80 for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform price(s) adjusted by the pro¬ 
ducer butterfat and location differen¬ 
tials. If, at such time, the balance in 
the producer-settlement fund is insuffi¬ 
cient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are 
available. 

§ 1096.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, booKs, 
records, or accounts, discloses errors re¬ 
sulting in moneys due (a) *be m , 
administrator from such handler; i 
such handler from the market admi 
trator; or (c) any producer or corpora¬ 
tive association from such handler, 
market administrator shall promP? 
notify such handler of any amount so 
due and payment thereof shall be m 
on or before the next date for making 
payments, as set forth in the prov 
under which such error occurred. 

§ 1096.85 Marketing services. 

(a) Except as set forth in P a ^ g f^ 

(b) of this section, each handler, 

ing payments to producers ^the 
himself) pursuant to § 1096.80 shall 
duct 5 cents per hundredweight 
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amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to verify the weights, sam¬ 
ples and tests of milk received from such 
producers during the month. Such serv¬ 
ices shall be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a) of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for market¬ 
ing services as set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions from the payment to be made 
to such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers and 
shall pay such deductions to the coopera¬ 
tive association entitled to receive it, on 
or before the 15th day after the end of 
the month during which such milk was 
received. Such deductions shall be ac¬ 
companied by a statement showing the 
quantity of milk for which such deduc¬ 
tion was computed for each producer. 
In lieu of such statement, the handler 
may request the market administrator to 
furnish such cooperative association the 
information reported for such producers 
pursuant to § 1096.31. 


§ 1096.86 Expense of administration. 

As his pro rata share of the expense of 
administration of this part each handler, 
except a producer-handler, shall pay to 
the market administrator on or before 
the 15th day after the end of the month, 
5 cents per hundredweight, or such 
amount not exceeding 5 cents per hun¬ 
dredweight as the Secretary may pre¬ 
scribe as follows: 

m a) n Each p ° o1 handler with respect to 
ti) all receipts of producer milk includ¬ 
ing such handler’s own production, and 
receipts of other source milk which 
Class 1 milk Pursuant to 
(2) and (3) ’ and the cor- 
resmdmg steps of § 1096.46(b); 

(b) Each cooperative association in its 
f S a handler on Producer milk 
cmfnt d f t0 l non P° o1 Plant for the ac- 
ount of such association or received by 

and association Pursuant to § 1096.8(d) ; 

dii C H K ?S ch handler operating a nonpool 
in § 1096 6? Plant to the extent Provided 

§ 1096.87 Termination of obligations. 

annhf f provisions < of this section shall 
f or P the nflvm ob f ligatio n under this part 

L wr£ ayment of mone y- 

Pav ° bllgation of an y handler to 
IP be paid under the 
vided in n hi® part shall, except as pro- 
section t Para F aphs (b) and <c> of this 
last dav i/^ nate two years after the 
y of the month during which the 


market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligations are made available to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding, the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Miscellaneous Provisions 
§ 1096.90 Effective time. 

The provisions of this part, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 1096.91. 

§ 1096.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 


any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease to 
be in effect. 

§ 1096.92 Continuing obligations. 

If, upon the suspension or termina¬ 
tion of any or all provisions of this part, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or ter¬ 
mination. 

§ 1096.93 Liquidation. 

(a) Upon the suspension or termina¬ 
tion of any or all provisions of this part 
the market administrator, or such per¬ 
son as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under his control together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. 

(b) Any funds collected over and 
above the amount necessary to meet out¬ 
standing obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidating 
and distributing such funds, shall be dis¬ 
tributed to the contributing handlers 
and producers in an equitable manner. 

§ 1096.94 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1096.95 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Signed at Washington, D.C., on 
April 16, 1962. 

John P. Duncan, Jr., 
Assistant Secretary . 

[F.R. Doc. 62-3832; Filed, Apr. 18, 1962; 

8:49 a.m.] 


[ 7 CFR Part 1133 1 

[Docket No. AO-275-A8] 

MILK IN INLAND EMPIRE MARKETING 
AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation, of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
the Executive Room, Davenport Hotel, 
West 807 Sprague Street, Spokane, 
Washington, beginning at 10:00 a.m. 
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(local time), on April 24, 1962, with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and to 
the order, regulating the handling of 
milk in the Inland Empire marketing 
area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and emergency marketing con¬ 
ditions which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, to 
the tentative marketing agreement and 
to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Inland Empire Dairy 
Association, Spokane Milk Producers 
Association, and Carnation Company: 

Proposal No . 1. Delete § 1133.41 (b) 
and (c) and substitute therefor the 
following: 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In skim milk: 

(i) Disposed of for livestock feed; 

(ii) Dumped pursuant to the condi¬ 
tions specified in § 1133.32(b); and 

(iii) In fluid milk products which are 
excepted from Class I milk pursuant to 
paragraph (a)(l)(i) of this section; 

(3) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises; 

(4) Contained in inventories of fluid 
milk products on hand at the end of 
the month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1133.42(b) (1) but not to exceed the 
following: 

(i) Two percent of receipts directly 
from producers (including in the case 
of a cooperative association such receipts 
for which it is the handler pursuant to 
§ 1133.15 (c) or (d)); plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1133.15 (c) or 
(d), except that if the handler operating 
the pool plant files with the market ad¬ 
ministrator notice that he is purchasing 
such milk on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tions, the applicable percentage shall be 
two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; less 

(iv) 1.5 percent of disposition in bulk 
tank lots to other milk plants (when the 
exception specified in (ii) hereof applies, 
the applicable percentage shall be two 
percent); and 

(6) In shrinkage allocated to receipts 
of other source milk. 

Proposal No. 2. Delete paragraphs (b) 
and (c) of § 1133.51, rename paragraph 
(d) as (c) and add a new paragraph (b) 
a£ follows: 

(b) Class II milk . The price for Class 
II milk shall be computed by the market 
administrator from the formula set forth 
in § 1133.50(b): Provided , That for all 
fluid milk products used to produce ice 


cream, ice cream mix, frozen desserts, 
cocoa mixes, and cottage, pot and bakers 
cheeses there shall be added 25 cents 
per hundredweight. 

Proposed by the Milk Marketing Orders 
Division, Agricultural Stabilization and 
Conservation Service: 

Proposal No. 3. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, West 933 Third 
Avenue, Room 212, Spokane 4, Washing¬ 
ton, or from the Hearing Clerk, Room 
112, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington 25, D.C., or may be there 
inspected. 


Signed at Washington, D.C., on April 
16, 1962. 

Robert G. Lewis, 
Deputy Administrator , Price 
and Production , Agricultural 
Stabilization and Conserva¬ 
tion Service. 

[F.R. Doc. 62-3831; Filed, Apr. 18, 1962; 
8:49 a.m.] 

FEDERAL AVIATION AGENCY 

[ 14 CFR Parts 50, 51, 52, 53, 54, 141 

[New], 143 [New], 145 [New], 

147 [New], 149 [New] ] 

[Reg. Docket No. 1157, Draft Release No. 

62-16] 

SCHOOLS AND OTHER CERTIFICATED 
AGENCIES 

Notice of Proposed Rule Making 

Notice is hereby given that there is 
under consideration a proposal to re¬ 
codify Parts 50, 51, 52, 53, and 54 of the 
Civil Air Regulations. Chapter I of Title 
14 of the Code of Federal Regulations 
would be amended by adding a Subchap¬ 
ter H—Schools and Other Certificated 
Agencies [New] containing the recodi¬ 
fied Parts. j ^ 

Interested persons are invited to par¬ 
ticipate in the proposed recodification by 
submitting such written data, views or 
arguments as they may desire. Com¬ 
munications must be submitted in dupli¬ 
cate to the Docket Section of the Fed¬ 
eral Aviation Agency, Room C—226, 1711 
New York Avenue NW., Washington 25, 
D.C. All communications received on or 
before June 18, 1962 will be considered 
before taking action on the proposed 
recodification. The proposal contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available, both 
during and after the comment period, in 
the Docket Section for examination by 
interested persons. 

This proposal is a part of the program 
of the Federal Aviation Agency to re¬ 
codify its regulatory material. It con¬ 
forms to the “Outline and Analysis” for 
the proposed recodification contained in 
Draft Release 61-25 and published in the 
Federal Register on November 15, 1961 


(26 F.R. 10698). The object of the new 
chapter is to restate existing regulations, 
not to make new ones. The pertinent 
provisions have been freely reworded and 
rearranged, subject to every precaution 
against disturbing existing rights, privi¬ 
leges, duties, or functions. In addition, 
in cases where well established adminis¬ 
trative practice or construction has es¬ 
tablished authoritative interpretations, 
the revised language reflects the inter¬ 
pretations. 

Each proposed recodified section is 
followed by a note citing the present 
section of the regulations upon which 
it is based. A cross-reference table has 
been placed at the end of each recodified 
Part to permit easy access from the old 
regulations to the new. Internal cross 
references to parts or sections that are 
not yet recodified contain a blank space 
for later insertion of the correct recodi¬ 
fied number with the present number 
contained in brackets. When a part or 
section that is referred to in a cross 
reference is later recodified, the correct 
number will be inserted and the 
bracketed number will be dropped. 

No substantive change that increases 
a burden has been made in the new sub¬ 
chapter. However, this has not pre¬ 
vented the revision of language where a 
future requirement was clearly indicated 
by current language. For example, 
current § 50.12-5(a) (2) (iii) (which 
states that a certificated instrument 
flight instructor may perform certain 
functions of a chief instructor who does 
not hold an instrument rating) has been 
changed to delete this provision based on 
the statement therein that this authority 
would be withdrawn when enough quali¬ 
fied chief instructors with instrument 
ratings become available, as is now the 
case. Certain unnecessary or obsolete 
requirements have been eliminated 
thereby decreasing the burden on those 
persons subject to the regulations. Thus, 
in Part 147 [New], current §53.51 (re¬ 
lating to the number of graduates of 
mechanic schools that must become 
certificated within 60 days after gradua¬ 
tion) has been omitted as obsolete. 
Similarly, current § 52.45-1 (c) relating 
to double inspections of certain mainte¬ 
nance operations has been omitted as 
surplusage. In Part 149 [New], the cur¬ 
rent § 54.11 relating to transfers of cer¬ 
tificates is omitted as unnecessary as 
there are no procedures for the transfer 
of any airman agency certificate mm 
under the Federal Aviation Act of im 
In Part 149 [New], the current 
requiring the execution of certain repa 
or alteration reports by parachute o > 
is omitted as obsolete. Other mi 
changes of a similar nature aiee 
plained in notes following the affecte 
sections and are made only t0 ie S 
present practices and terminology, 
is a part of the recodification P r ^ 
streamline and clarify present regulatory 
language and to delete obsolete 
dundant provisions. It s* 10 '? 1 ** ^ an d 
that the definitions, abbreviations, 
rules of construction contained i»P 
posed Part 1 [New], published!® ® 
Federal Register on February 2 . 1 
(27 F.R. 1654), together with any 
changes that will be contained 
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final rule for that part, would apply to 
the proposed Subchapter H [New]. 

When finally adopted, the new sub¬ 
chapter will include the substance of any 
applicable rules or amendments adopted 
and effective during the period between 
the date of the notice and the effective 
date of the final rule, and may also in¬ 
clude applicable rules on which indi¬ 
vidual notices of proposed rule making 
have been issued and the comment period 
has expired, but which have not been 
theretofore adopted. 

In consideration of the foregoing, it is 
proposed to amend Chapter I of Title 14 
by deleting Parts 50, 51, 52, 53, and 54 
and by adding Subchapter H [New] 
reading as hereinafter set forth. 

This amendment is proposed under the 
authority of sections 313(a), 314, 601, 
and 607 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1355, 1421, and 
1427). 


Issued in Washington, D.C., on April 
13,1962. 

N. E. Halaby, 
Administrator. 


SUBCHAPTER H—SCHOOLS AND OTHER 
CERTIFICATED AGENCIES [NEW] 

Part 

141 Pilot Schools [New]. 

143 Ground Instructors [New], 

145 Repair Stations [New]. 

147 Mechanic Schools [New]. 

149 Parachute Lofts [New]. 


PART 


Sec. 

141.1 

141.3 

141.5 

141.7 

141.9 

141.11 

141.13 

141.15 

141.17 

141.19 

141.21 

141.23 

141.25 

141.27 

141.29 


141.41 

141.43 

141.45 

141.47 

141.49 


141.51 

141.53 

141.55 

141.57 

141.59 

141.61 

141.63 

141.65 

141.67 


141—PILOT SCHOOLS [NEW] 

Subpart A—General 


Applicability. 

Application; issue; and renewal. 
Duration of certificates. 

Display of certificates. 

School ratings. 

Quality of instruction. 

Student tests. 

Curriculum changes. 

Graduation certificates. 

Authority to test graduates for pilot 
certificates. 

Records. 

Change of location. 

Inspections. 

Maintenance of personnel, facilities, 
and equipment. 

Advertising limitations. 

Subpart B—Ground Schools 

Classroom requirements. 

Equipment requirements. 

Instructor requirements. 

Curriculum requirements: Basic 
ground school. 

Curriculum requirements: Advanced 
ground school. 


Subpart C—Flying Schools 

Airport requirements. 

Office and room facilities reau 
ments. 

Plight equipment requirements. 
Maintenance facility requiremer 
ight instructor requirements. 
Curriculum requirements: Prin 
flying school. 

Curriculum requirements: Comn 

cial flying school. 

Curriculum requirements: Insi 
ment flying school. 

Curriculum requirements: Flight 
structor school. 


Subpart A —General 

§ 141.1 Applicability. 

This part prescribes the requirements 
for issuing airman agency certificates 
and associated ratings to pilot schools 
and the general operating rules for the 
holders of those certificates and ratings. 

[Revision note: Supplied] 

§ 141.3 Application; issue; and renewal. 

(a) An application for an original 
certificate and rating, for an additional 
rating, or for the renewal of such a cer¬ 
tificate, under this part, is made on a 
form and in a manner prescribed by the 
Administrator. The applicant must file 
two copies of the proposed curriculum of 
the school with his application or certify 
that he will follow the curriculum in 
Appendix A, B, C, or D or in § 141.47 or 
§ 141.49 of this chapter, as appropriate. 

(b) An applicant who meets the re¬ 
quirements of this part for one or more 
school ratings is entitled to an ap¬ 
propriate certificate and ratings. 

[Revision note: Combines §§ 50.1, 50.20 
and 50.23] 

§ 141.5 Duration of certificates. 

(a) A pilot school certificate and rat¬ 
ing expires at the end of the twenty- 
fourth month after the month in which 
it is issued, or on the date of any change 
in the ownership of the school for which 
it was issued, whichever is earlier. 

(b) The holdpr of a pilot school cer¬ 
tificate may surrender it at any time by 
sending it to the Administrator with a 
letter stating that he is surrendering it. 

(c) The holder of a pilot school certifi¬ 
cate that expires or is surrendered, sus¬ 
pended, or revoked, shall, upon the writ¬ 
ten request of the Administrator, return 
it to the Administrator. 

(d) A change in the name of a pilot 
school, without a change in ownership, 
does not make the certificate expire. 
However, the owner of the school shall, 
within 15 days after any change in its 
name, notify the Administrator of that 
change. He is then entitled to a new 
certificate with the new name and the 
current number and rating. 

[Revision note: Combines §§ 50.22, 50.22- 
1, 50.24, 50.24-1, 50.24-2, 50.25, 50.25-1 
and 50.25-2] 

§ 141.7 Display of certificates. 

Each holder of a pilot school certificate 
and ratings shall, upon the reasonable 
request of any person, show them to that 
person. 

[Revision note: Based on § 50.21] 

§ 141.9 School ratings. 

The following ratings are issued under 
this part: 

(a) Basic ground school. 

(b) Advanced ground school. 

(c) Primary flying school for— 

(1) Airplanes; 

(2) Rotorcraft; or 

(3) Gliders. 

(d) Commercial flying school for— 

(1) Airplanes; 

(2) Rotorcraft; or 

(3) Gliders. 


(e) Instrument flying school. 

(f) Flight instructor school. 

[Revision note: Based on § 50.2] 

§ 141.11 Quality of instruction. 

(a) Each certificated pilot school shall 
provide instruction of such quality that, 
of its graduates who apply within 60 
days after the date they are graduated, 
at least 80 percent qualify for pilot rat¬ 
ings appropriate to the curriculum from 
which they were graduated. 

(b) A pilot school may not graduate 
a student unless he has completed all of 
the curriculum requirements of his 
course. A student may be credited, but 
not for more than 50 percent of the cur¬ 
riculum requirements, with previous 
pilot experience and knowledge, based 
upon an appropriate flight check or test 
by the school. Course credits may be 
transferred from one certificated school 
to another. The receiving school shall 
determine the amount to be transferred, 
based on a flight check or written test, 
or both, of the student. However, the 
student may not be credited with more 
than that with which he was credited at 
the school from which he transferred. 

(c) The Administrator may, at any 
reasonable time, determine a school’s 
compliance with its curriculum and the 
quality of its instruction by questioning 
or testing any student at that school on 
items that are a part of the course in 
which the student is enrolled and that 
have, according to the school schedule 
and records, been covered in his course. 
The flight test for the pilot certificate 
corresponding to the course from which 
the student was graduated may be substi¬ 
tuted for the flight check if it is given 
by an FAA Inspector. To facilitate 
scheduling of checks under this subsec¬ 
tion, the school shall, at least 15 days 
before each graduation, notify the Ad¬ 
ministrator in writing of the name of 
each student that it expects to graduate. 

(d) The flight check for determining 
quality of instruction or a school’s com¬ 
pliance with its curriculum is based on 
the curriculum standards in this part. 
Applicants for pilot certificates or rat¬ 
ings are flight tested in accordance with 
Part — [Present Part 20] of this 
chapter. 

[Revision note: Combines §§ 50.13-4, 
50.26, 50.26-1, 50.26-2, and 50.28-1 (foot¬ 
note) ] 

Note: § 50.20-1 (a) (1st sentence) is omitted 
as covered by § 50.26-2. 

§ 141.13 Student tests. 

Each certificated pilot school shall give 
an appropriate written or practical test 
in each subject to each student who com¬ 
pletes that subject in an approved cur¬ 
riculum. The school shall keep each 
written test, or, in the case of a practical 
test, a report of it, for at least one year 
after the end of the student’s enrollment. 
The test shall cover such material and 
be of such a degree of difficulty that a 
student who passes it may reasonably 
assume that he can pass, on his first at¬ 
tempt, the required FAA test on that 
subject, for the rating he seeks. 

[Revision note: Combines §§ 50.27 and 
50.27-1] 
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§ 141.15 Curriculum changes. 

A certificated pilot school may not 
change its approved curriculum unless 
that change is approved after it has been 
submitted in writing, setting forth the 
parts that are to be changed and the 
proposed changes. Unless the school is 
notified of disapproval, within 45 days 
after filing the proposed change, it is 
considered to be approved. 


[Revision note: Combines §§ 50.31 and 
50.31-1] 

§ 141.17 Graduation certificates. 

Each graduate of a certificated pilot 
school is entitled to a graduation cer¬ 
tificate in a form prescribed by the school 
and acceptable to the Administrator. 

[Revision note: Combines §§ 50.29 and 
50.29-1] 

§ 141.19 Authority to test graduates for 
pilot certificates. 

(a) The Administrator may authorize 
a certificated pilot school to give its 
graduates the written or flight test, or 
both, for a pilot certificate and rating 

under Part_of this chapter [Present 

Part 20], if it applies in writing, naming 
the tests it wishes to give, and complies 
with paragraphs (b) to (d) of this 
section 

(b) To be eligible to give a private 
pilot flight test in an airplane to grad¬ 
uates of a primary flying school course, 
a school must— 

(1) Have an approved flight training 
curriculum, that includes two hours of 
dual instruction at night, four hours of 
dual cross-country instruction, and six 
hours of solo cross-country flight; 

(2) Give at least 35 hours of ground 
instruction on primary flight maneuvers 
and procedures, and a written test at the 
end of each phase in the flight curric¬ 
ulum; 

(3) Show that the dual instruction in 
the control of an airplane solely by 
reference to instruments is given by cer¬ 
tificated flight instructors who are in¬ 
strument flight instructors or hold in¬ 
strument ratings; and 

(4) Show that at least five students 
enrolled in its primary flying course have 
passed a proficiency flight check given 
by an FAA inspector, at least three of 
which had completed the entire course, 
and at least two of which (may be the 
same students) have been checked dur¬ 
ing their training course. 

(c) To be eligible to test its graduates 
for any certificate other than a private 
pilot certificate, the school must submit, 
with its application, complete informa¬ 
tion on the proposed training and test¬ 
ing. 

(d) The chief inspector and each des¬ 
ignated check pilot of a school that ap¬ 
plies under this section must pass a 
standardization test given by an FAA in¬ 
spector before the school begins training 
for the purposes of this section. 

(e) Each school that is authorized to 
give tests under this section shall send 
the student’s application for a pilot cer¬ 
tificate or rating and certified and com¬ 
plete records of his training and per¬ 
formance on the flight tests and ground 
school tests to the supervisory FAA office 


for review and issue of the certificate or 
rating sought. 

[Revision note: Based on § 50.35] 

§ 141.21 Records. 

Each certificated pilot school shall keep 
a current, accurate, and individual rec¬ 
ord of each student’s participation and 
accomplishments in the course for which 
he is enrolled, including a chronological 
log of his instruction, attendance, sub¬ 
jects covered, tests, and test grades. 
When the student completes the course 
or is graduated, an authorized repre¬ 
sentative of the school shall certify the 
record. 

[Revision note: Combines §§ 50.28 and 
50.28-1 (less footnote) ] 

§ 141.23 Change of location. 

(a) The holder of a pilot school cer¬ 
tificate may not change the school’s lo¬ 
cation, unless the change is approved in 
advance 

(b) If an inspection of the proposed 
location shows that the facilities are 
satisfactory, and the school meets the 
original certification requirements, it is 
entitled to a new certificate for the new 
location. 

(c) If the inspection shows that the 
facilities at the new location are not 
satisfactory, the school is so notified and 
must immediately act to eliminate the 
deficiencies. 

[Revision note: Combines §§ 50.34 and 
50.34-1] 

§ 141.25 Inspections. 

Each applicant for a certificate under 
this part must, and each holder of such 
a certificate shall, upon reasonable re¬ 
quest, allow the Administrator to inspect 
its personnel, facilities, equipment, and 
records. 

[Revision note: Based on § 50.30] 

§ 141.27 Maintenance of personnel, fa¬ 
cilities, and equipment. 

Each certificated pilot school shall 
maintain personnel, facilities, and equip¬ 
ment at least equal in quality and quan¬ 
tity to the standards required for the 
issue of the certificate and ratings that 
it holds. 

[Revision note: Based on § 50.32] 

§ 141.29 Advertising limitations. 

A certificated pilot school may not 
make any statement relating to it that 
is false or designed to mislead any per¬ 
son contemplating enrollment in the 
school. Any advertising that indicates 
the school is approved must clearly dif¬ 
ferentiate between courses that have 
been approved and those that have not. 

[Revision note: Based on § 50.33] 

Subpart B—Ground Schools 

§ 141.41 Classroom requirements. 

An applicant for a ground school 
rating under this part must meet the 
following classroom requirements: 

(a) At least 80 square feet of floor 
area, plus at least 15 square feet for each 
additional student over five. 


(b) Heat and ventilation in accord¬ 
ance with public health laws. 

(c) Enough light to allow a person 
with normal eyesight to study or read 
without eyestrain. 

[Revision note: Combines §§ 50.10(a) 
and 50.10-1] 

§ 141.43 Equipment requirements. 

An applicant for a ground school 
rating under this part must have the 
following classroom equipment: 

(a) Basic or advanced ground school: 

(1) For each student, a desk-chair, 
chair and desk, or chair and table space 
(but not tablet-arm chairs) for work 
such as laying out courses on aeronauti¬ 
cal charts. 

(2) A blackboard with at least 12 
square feet of usable surface. 

(b) Basic ground school: 

(1) Texts and related materials on the 
regulations in this chapter, meteorology, 
aerial navigation, radio (as used for air¬ 
port traffic control, flight assistance serv¬ 
ices, general service and the operation of 
aircraft and aircraft engines), and per¬ 
tinent operational data at the private 
pilot level. 

(2) Illustrative, explanatory, and 
demonstration aids and materials repre¬ 
sentative of those that a private pilot 
needs in actual piloting operations, such 
as radio facility charts, aeronautical 
charts, computers, and the Airman’s 
Guide. 

(c) Advanced ground school: 

(1) Text and related source materials 
covering the subjects named in para¬ 
graph (b) of this section and the navi¬ 
gation of aircraft by radio aids. 

(2) Models, mockups, cutaways, and 
classroom-size or lecture-size blueprints 
and diagrams covering the operation and 
function of instruments and equipment 

required under Part_of this chapter 

[Present Part 43] and those required 

under Parts---- and-of this 

chapter [Present Parts 3, 5, and 61 as 
they relate to the course being taught. 

[Revision note: Combines §§ 50.10(b) 
and 50.10-2] 

§ 141.45 Instructor requirements. 

(a) An applicant for a ground school 
rating under this Part must have at least 
one principal instructor who is regularly 
available for instructing or supervising 
each scheduled class subject and who 
holds a ground instructor certificate witn 
a rating for each subject in the school 
curriculum. Each instructor other tna 
the principal instructor must have a 
ground instructor certificate with an ap¬ 
propriate rating for each subject that 
teaches. 

(b) An instructor must hold a ratmg 
for a subject in the ground school c - 
riculum before he may instinct in t 
subject, and must be rated for all su • 
jects in the curriculimi before he m y 
serve as a principal instructor. 
[Revision note: Combines §1 50.10 (less 
(a) and (b)) and 50.10-3] 

§141.47 Curriculum requirements: 
Basic ground school. 

An applicant for a basic ground school 
_"Domust adopt tne 
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following as a minimum curriculum or 
submit one of equal or higher standard 
for approval. In either case it must pro¬ 
vide at least 50 hours of classroom in¬ 
struction in the following subjects, and 
require a passing grade on a test on each 
subject of each student taking the sub¬ 
ject: 

(a) Instruction in Parts---- 

and_of this chapter [Present 

Part 1; § 3.20(a) (1), (2), and (3); Parts 
20; 43; and 601. 

(b) Instruction in the following 
meteorological subjects: 

(1) Weather recognition. 

(2) Icing. 

(3) Fog. 

(4) Frontal characteristics, with par¬ 
ticular emphasis on thunder storms. 

(5) General cloud formations and 
their relationship to weather character¬ 
istics. 

(6) Weather maps and symbols. 

(7) Teletype sequences and symbols. 

(8) Elementary weather forecasting. 

(9) Pressure areas and their char¬ 
acteristics, including motion of air 
masses (wind systems). 

(10) Significance of isobaric patterns. 

(11) Winds aloft. 

( 12 ) Humidity-temperature-dewpoint 
relationships and significance to the 
pilot. 

(13) Precipitation. 

(14) Practical application of meteor¬ 
ological knowledge to safe flying 
practices. 

(15) Services and assistance available 
from the United States Weather Bureau. 

(c) Instruction in the following on 
aerial navigation and radio: 

(1) Navigation methods, including 
pilotage; dead reckoning; and basic radio 
aids to navigation, including elementary 
radio orientatioa 

(2) Navigation instruments commonly 


(3) Basic use of computers. 

(4) Proper use of flight plans. 

P JL°. per use of Published aids su< 

as the Flight Information Manual, t] 
Airman’s Guide, and Notams. 

(6) Explanation of radio aids to fligl 

vilV r ° Per use of radio ’ includii 
voice procedure and phraseology. 

(8) Flight assistance services. 

(d) Instruction in the following ge: 
eial service and safety practices: 
fl) „H Care of aircraft, including pr 
safpft * nspect i° n Procedures, gener 
!,“ u ;L^ ecaut ! 1 ° ris ' and explanation 

Qu^red inspections nanCe ’ and r 

flight inl re t ° f engines > including pr 
aehtmspection procedures, fuel requir 

sh ,M^ Pr ° Per startl ng, warmup ai 
procedu res; explanation 
inspection ma intenance, repair, requin 
als Tnd ^hpT US _ e of 0 P era ting mam 
char^;j h <- functions, limitations, ai 
3 VT 8 of instruments r 

SX SSSfgt.- - 

operit^n g nL Safety Practices, includii 
tude extrcml PPP^itions of high alt 
weight £ r !? e temperatures, gro 

carburetor'fco^ 111 ^ 1 ® 6 ’ propeller ice, ar 
(rm, ? h . L adverse surface cond 

lent air g tm™ ft V a ? d sllppe ry) I turbi 
(mountainous and canyc 


effects, and surface obstruction and 
thermal effects); day and night mar¬ 
ginal visibility; radio communications 
failure; low fuel supply; aerodynamic 
effect of frost or snow on airfoils; maxi¬ 
mum range versus maximum endurance 
operation; proper tiedown or securing 
of aircraft; emergency assistance and 
lost procedures; use of landing lights 
and flares; obstructions to flight, such 
as antennae, poles, and birds; and pro¬ 
cedures when operating unfamiliar 
aircraft. 

[Revision note: Combines §§ 50.11(a) 
and 50.11-1] 

§ 141.49 Curriculum requirements: Ad¬ 
vanced ground school. 

An applicant for an advanced ground 
school rating under this part must adopt 
the following as a minimum curriculum 
or submit one of equal or higher standard 
for approval. In either case, it must pro¬ 
vide at least 150 hours of classroom in¬ 
struction in the following subjects, and 
require a passing grade on a test on each 
subject of each student taking that 
subject: 

(a) Instruction in the regulations 
listed in § 141.47, in enough detail and 
thoroughness to give the student the in¬ 
formation he may need as a commercial 
pilot with an unrestricted certificate, 

plus instruction on Part_of this 

chapter [Present Part 42] and particular 
stress on airport and air route traffic 
control procedures and operations under 
them. 

(b) Instruction in the meteorological 
subjects listed in § 141.47 of more detail 
and thoroughness of instruction than 
that given in a basic ground school, in¬ 
cluding the cause and effect aspects of 
weather in relation to safe and success¬ 
ful flight operations. 

(c) Instruction in pilotage and dead 
reckoning techniques and radio aids to 
navigation, including a practical dem¬ 
onstration to provide familiarization 
with L/MF and VOR/VHF techniques 
and preparing and using IFR flight plans. 

(d) Instruction in the servicing and 
safety practices listed in § 141.47(d), 
and— 

(1) Other servicing and safety prac¬ 
tices, theory of flight, lift-gravity-thrust- 
drag forces, characteristics of air as a 
fluid mass, and performance character¬ 
istics of aircraft including ground effect, 
design, gust load safety factors, and op¬ 
erating limitations; and 

(2) Care and maintenance of equip¬ 
ment, including pressure, quantity, and 
rate instruments; radio and electronics 
equipment; flotation devices; fire extin¬ 
guishers; safety belts; windshields, win¬ 
dows, and canopies; emergency exits; 
and parachutes. 

[Revision note: Combines §§ 50.11 (less 

(a)) and 50.11-2] 

Subpart C—Flying Schools 

§ 141.51 Airport requirements. 

(a) An applicant for a flying school 
rating under this part must provide an 
airport with at least one runway or take¬ 
off area that allows its training aircraft 
to make a normal takeoff at full gross 
weight— 


(1) Under calm wind (not more than 
five miles per hour) conditions and tem¬ 
peratures equal to the mean high tem¬ 
perature for the hottest month of the 
year in the operating area; 

(2) Clearing all obstacles in the take¬ 
off flight path by at least 50 feet; 

(3) With the powerplant operation 
and landing gear and flap operation, if 
applicable, recommended by the manu¬ 
facturer; and 

(4) With smooth transition from lift¬ 
off to the best rate of climb speed with¬ 
out exceptional piloting skills or tech¬ 
niques. 

(b) The standards listed in paragraph 
(a) of this section apply to outlying 
fields used for training purposes, except 
those used for training in the principles 
and procedures for coping with critical 
situations. 

[Revision note: Combines §§ 50.12(a) 
and 50.12-1] 

§ 141.53 Office and room facilities re¬ 
quirements. 

An applicant for a flying school rating 
under this part must have permanent 
office, rest room, and ready room fa¬ 
cilities at the airport or base of opera¬ 
tions. Facilities provided under this sec¬ 
tion must conform to local building, san¬ 
itation, and health codes. Ready rooms 
provided under this section must have 
chairs, clothesracks or lockers, and bul¬ 
letin boards. 

[Revision note: Combines §§ 50.12(b) 
and 50.12-2] 

§ 141.55 Flight equipment require¬ 
ments. 

(a) An applicant for a flying school 
rating under this part must have the 
aircraft described in this section. 

(b) Each airplane used for flight in¬ 
struction of students enrolled in a flying 
course must be certificated under Part 
— or __ of this chapter [Present Parts 
3, 4a, or 4b], maintained as provided in 
Part __ of this chapter [Present Part 43], 
registered in the name of the school or 
operated under a lease, and have the 
equipment and performance characteris¬ 
tics appropriate to its curriculum. 

(c) Each applicant must have at least 
one airplane for each 15 students (or 
fraction thereof) enrolled in the flight 
course and enough airworthy airplanes 
available at the training location for the 
flight training periods. 

(d) Each applicant for a commercial 
course must have at least two types of 
airplanes that significantly differ in per¬ 
formance, flight characteristics, and op¬ 
erating requirements. At least one of 
them must have a demonstrated cruising 
speed of at least 120 miles per hour using 
METO power. Airplanes used in the 
radio navigation or instrument part of 
the curriculum must have the minimum 
instruments and radio equipment re¬ 
quired by §__ of this chapter [§ 43.30(c) ] 
and a gyroscopically operated pitch in¬ 
dicator. 

(e) Each training aircraft must have 
available to the trainee, in the aircraft, 
an appropriate pilot’s training checklist 
containing essential operational data on 
prestarting procedure; warmup proce¬ 
dure; pretakeoff procedure; cruising 
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flight procedure; prelanding procedure; 
shutting down procedure; and emergency 
procedure for critical flight situations 
involving aircraft or engine troubles; 
flight configurations and operational 
speeds for severe turbulence; and single¬ 
engine operation, if appropriate. 

(f) If a school that applies for a com¬ 
mercial or instrument rating, or both, 
does not have a simulated flight training 
device available to it that is acceptable 
to the Administrator, it must give all of 
its required instrument flight training in 
aircraft. 

[Revision note: Combines §§ 50.12(c) 
and 50.12-31 

§ 141.57 Maintenance facility require¬ 
ments. 

(a) An applicant for a flying school 
rating under this Part must provide fa¬ 
cilities necessary to maintain, in a con¬ 
tinuously airworthy condition, the mini¬ 
mum flight equipment required by this 
subpart. It may provide those facilities 
by ownership, rental, lease, or other ap¬ 
proved arrangement. 

(b) In addition, such a sphool must 
have enough certificated mechanics read¬ 
ily available to maintain its aircraft used 
for flight instruction, unless other ap¬ 
proved arrangements are made. 

[Revision note: Combines §§50.12 (d) 
and (e) and 50.12-4] 

§ 141.59 Flight instructor requirements. 

(a) Each flight course must be under 
the direct supervision of a chief flight 
instructor designated by the school. A 
chief instructor may serve as a chief in¬ 
structor for each course for which he is 
qualified. Each chief instructor must 
have a good record as a pilot and flight 
instructor and— 

(1) For a primary flying school, 
must— 

(1) Be at least 24 years of age; 

(ii) Have at least two years of expe¬ 
rience as an active certificated flight in¬ 
structor immediately before the date he 
is designated as chief instructor; 

(iii) Have at least 500 hours as a cer¬ 
tificated flight instructor, including at 
least 50 hours in the year before the date 
he is designated as chief instructor; and 

(iv) Have at least 1,000 hours as pilot 
in command; 

(2) For a commercial flying school, 
or flight instructor flying school, must— 

(i) Be at least 24 years of age; 

(ii) Have at least three years of ex¬ 
perience as an active certificated flight 
instructor immediately before the date 
he is designated as chief instructor; 

(iii) Have at least 1,000 hours as a 
certificated flight instructor including at 
least 100 hours in the year before the 
date he is designated as chief instructor; 

(iv) In the case of a commercial fly¬ 
ing school, have an instrument rating; 
and 

(v) Have at least 2,000 hours as pilot 
in command; and 

(3) For an instrument flying school, 
must— 

(i) Be at least 24 years of age; 

(ii) Have at least two years of expe¬ 
rience, immediately before the date he 
is designated as chief instructor, as a 
certificated instrument flight instructor; 


(iii) Have at least 100 hours of in¬ 
strument flight time under actual or 
simulated instrument flight conditions; 

(iv) Have at least 250 hours as an in¬ 
strument flight instructor; and 

(v) Have at least 1,000 hours as pilot 
in command. 

(b) Each school shall assign the fol¬ 
lowing duties to its chief instructors, to 
be accepted in writing or by endorsing 
the assignment: 

(1) Certifying training reports, grad¬ 
uation certificates, and official recom¬ 
mendations of the school. 

(2) Maintaining adequate instruc¬ 
tional standards. 

(3) Effective scheduling of aircraft, 
instructors, and students. 

(4) Maintaining student progress and 
accomplishment records. 

(5) Conducting competence and 
standardization checks of instructors. 

(6) Conducting student proficiency 
stage checks. 

(7) Maintaining liaison with FAA in 
applying the techniques, procedures, and 
standards of the school. 

(c) The school shall notify the Ad¬ 
ministrator, in writing, of any change 
in the designation of a chief instructor. 

[Revision note: Combines §§50.12 (less 

(a) -(e)) and 50.12-5] 

§ 141.61 Curriculum requirements: Pri¬ 
mary flying school. 

An applicant for a primary flying 
school rating under this part must pro¬ 
vide— 

(a) For airplanes, at least 35 hours 
of flight time or 30 hours of flight time 
and additional specialized instruction 
approved by the Administrator; 

(b) For helicopters, at least 35 hours 
of flight time; and 

(c) For gliders, at least eight hours of 
flight time. For airplanes, the required 
hours of flight time must include the 
training described in Appendix A 1 to this 
part and a demonstration of student pro¬ 
ficiency and knowledge. Student prog¬ 
ress checks may be applied toward com¬ 
pleting course-hour requirements. 

[Revision note: Combines §§ 50.13 (less 

(b) -(d)), 50.13-1 (less (b)-(d)), 50.13-2 
and 50.13-33 

§ 141.63 Curriculum requirements: 
Commercial flying school. 

An applicant for a commercial flying 
school rating under this part must pro¬ 
vide— 

(a) For airplanes, at least 160 hours 
of flight time, including at least 100 
hours of solo flight of which at least 20 
are solo cross-country; 

(b) For helicopters, at least 160 hours 
of flight time; and 

(c) For gliders, at least 20 hours of 
flight time. 

For airplanes, the required hours of 
flight time must include the training de¬ 
scribed in Appendix B 2 to this part and 
a demonstration of student proficiency 


and knowledge. Student progress checks 
may be applied toward completing 
course-hour requirements. 

[Revision note: Combines §§ 50.13(b) 

50.13- 1 (b), 50.13-2, and 50.13-3] 

§ 141.65 Curriculum requirements: In. 
strumenl flying school. 

An applicant for an instrument flying 
school rating under this part must pro¬ 
vide at least 30 hours of instrument fly¬ 
ing instruction, of which at least 20 hours 
are in actual flight; and a total of at 
least 30 hours of ground instruction on 
the regulations in this chapter, naviga¬ 
tion, meteorology, and radio orientation 
and procedures as applicable to instru¬ 
ment flying. For airplanes, the required 
hours of instruction must include the 
training described in Appendix C 8 to this 
part and a demonstration of student pro¬ 
ficiency and knowledge. Student prog¬ 
ress checks may be applied toward com¬ 
pleting course-hour requirements. 

[Revision note: Combines §§ 50.13(c), 

50.13- Hc), 50.13-2, and 50.13-3] 

§ 141.67 Curriculum requirements: 
Flight instructor school. 

An applicant for a flight instructor 
school rating under this part must pro¬ 
vide at least 25 hours of flying devoted 
exclusively to the science of flight in¬ 
struction and at least 40 hours of 
theoretical instruction in the funda¬ 
mentals of giving flight instruction and 
the analysis and performance of flight 
technique. For airplanes, the required 
hours of instruction must include the 
training described in Appendix D 1 to this 
part and a demonstration of student pro¬ 
ficiency and knowledge. Student prog¬ 
ress checks may be applied toward com¬ 
pleting course-hour requirements. 
[Revision note: Combines §§ 50.13(d), 

50.13- 1 (d), 50.13-2, and 50.13-3] 
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PART 143—GROUND INSTRUCTORS 
[NEW] 

Sec. 

143.1 Applicability. 

143.3 Application and issue. 

143.5 Temporary certificate. 

143.7 Duration of certificate. 

143.9 Eligibility requirements: General. 
143.11 Knowledge requirements. 

143.13 Cooperation during inspections and 
tests. 

143.15 Tests: General procedures. 

143.17 Re-testing after failure. 

143.19 Recent experience. 

143.21 Display of certificate. 

143.23 Change of address. 

§ 143.1 Applicability. 

This part prescribes the requirements 
for issuing ground instructor certificates 
and associated ratings and the general 
operating rules for the holders of these 
certificates and ratings. 


[Revision note: Supplied] 


§ 143.3 Application and issue. 


(a) An application for a certificate 
and rating, or for an additional rating, 
under this part, is made on a form and 
in a manner prescribed by the Adminis¬ 
trator. However, a person whose ground 
instructor certificate has been revoked 
may not apply for a new certificate for 
a period of one year after the effective 
date of the revocation unless the order of 
revocation provides otherwise. 

(b) An applicant who meets the re¬ 
quirements of this part is entitled to an 
appropriate certificate with ratings nam¬ 
ing the ground school subjects that he is 
authorized to teach. 


[Revision note: Combines §§51.2, 51.7, 
51.8,51.11,51.12, and 51.13] 

Note: § 51.7 is omitted as obsolete. 

§ 143.5 Temporary certificate. 

A certificate or rating effective for a 
Period of not more than 90 days may be 
issued to a qualified applicant, pending 
the issue of the certificate or rating for 
which he applied. 


[Revision note: Based on § 51.4(a) ] 

§ 143.7 Duration of certificate. 

(a) A certificate or rating issued un 
22® pa ^ ^ effective until it is s 
endered, suspended, or revoked. 

holder of a certificate tha 
uoon thfa ^ re . vok ® d ’ or expired si 
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§ 143.9 Eligibility requirements: Gen¬ 
eral. 

To be eligible for a certificate under 
this part, a person must be at least 18 
years of age, be of good moral character, 
and comply with § 143.11. 

[Revision note: Based on § 51.1 (less 
(d)) ] 

Note: § 51.1(c) is omitted as surplusage. 

§ 143.11 Knowledge requirements. 

Each applicant for a ground instruc¬ 
tor certificate must show his practical 
and theoretical knowledge of the subject 
for which he seeks a rating by passing 
a written test on that subject. 

[Revision note: Based on § 51.1(d) ] 

§ 143.13 Cooperation during inspections 
and tests. 

Each applicant for a ground instruc¬ 
tor certificate, and each person who holds 
such a certificate, shall, upon request, 
cooperate fully during any inspection or 
test made of him by the Administrator. 

[Revision note: Based on § 51.16] 

§ 143.15 Tests: General procedures. 

(a) Tests prescribed by or under this 
part are given at times and places, and 
by persons, designated by the Adminis¬ 
trator. 

(b) The minimum passing grade for 
each test is 70 per cent. 

[Revision note: Combines §§ 51.14, 51.15, 
and 51.17] 

§ 143.17 Re-testing after failure. 

An applicant for a ground instructor 
rating who fails a test under this part 
may apply for re-testing— 

(a) After 30 days after the date he 
failed that test; or 

(b) Upon presenting a statement from 
a certificated ground instructor, rated 
for the subject of the test failed, certify¬ 
ing that he has given the applicant at 
least five hours additional instruction 
in that subject and now considers that 
he can pass the test. 

[Revision note: Based on § 51.10] 

§ 143.19 Recent experience. 

The holder of a ground instructor cer¬ 
tificate may not perform the duties of a 
ground instructor unless, within the 12 
months before he intends to perform 
them— 

(a) He has served for at least three 
months as a ground instructor; or 

(b) The Administrator has determined 
that he meets the standards prescribed 
in this part for the certificate and rating. 

[Revision note: Based on § 51.5] 

§ 143.21 Display of certificate. 

Each holder of a ground instructor 
certificate shall keep the certificate 
readily available to him while instruct¬ 
ing and shall present it for inspection 
upon the request of his student, school 
officer, or the Administrator. 

[Revision note: Based on § 51.3] 

§ 143.23 Change of address. 

Within 30 days after any change in his 
permanent mailing address, the holder 


of a ground instructor certificate shall 
notify the Federal Aviation Agency, Air¬ 
craft and Airman Records Branch, Okla¬ 
homa City, Oklahoma, in writing, of his 
new address. 


[Revision note: Based on § 51.11a] 
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PART 145—REPAIR STATIONS 
[NEW] 

Subpart A—General 

145.1 Applicability. 

145.3 Certificate required. 

145.11 Application and issue. 

145.13 Certification of foreign repair sta¬ 
tions: Special requirements. 

145.15 Change or renewal of certificates. 
145.17 Duration of certificates. 

145.19 Display of certificate. 

145.21 Change of location or facilities. 

145.23 Inspection. 

145.25 Advertising. 

Subpart B—Domestic Repair Stations 

145.31 Ratings. 

145.33 Limited ratings. 

145.35 Housing and facility requirements. 
145.37 Special housing and facility require¬ 
ments. 

145.39 Personnel requirements. 

145.41 Recommendation of certification for 
repairmen. 

145.43 Records of supervisory and inspec¬ 
tion personnel. 

145.45 Inspection systems. 

145.47 Equipment and materials: Ratings 
other than limited ratings. 

145.49 Equipment and materials: Limited 
rating. 

145.51 Privileges of certificates. 

145.53 Limitations of certificates. 

145.55 Maintenance of personnel, facuities, 
equipment, and materials. 

145.57 Performance standards. 

145.59 Inspection of work performed. 

145.61 Performance records and reports. 
145.63 Reports of defects or unairworthy 
conditions. 

Subpart C—Foreign Repair Stations 

145.71 General requirements. 

145.73 Scope of work authorized. 

145.75 Personnel. 

145.77 General operating rules. 

145.79 Records and reports. 

Subpart A—General 

§ 145.1 Applicability. 

(a) This part prescribes the require¬ 
ments for issuing repair station certifi¬ 
cates and associated ratings and the gen¬ 
eral operating rules for the holders of 
those certificates and ratings. 

(b) A certificated repair station lo¬ 
cated in the United States is called a 
“domestic repair station.” A repair sta¬ 
tion located outside of the United States 
is called a “foreign repair station.” 

[Revision note: Based on § 52.0] 
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§ 145.3 Certificate required. 

No person may operate as a certificated 
repair station without, or in violation 
of, a repair station certificate. In addi¬ 
tion, an applicant for a certificate may 
not advertise himself as a certificated 
repair station until a certificate has been 
issued to hhji. 

[Revision note: Combines § § 52.5—1 (f) 
(last sentence), 52.6 (last sentence) and 
52.6-1] 

§ 145.11 Application and issue. 

(a) An application for a repair station 
certificate and rating, or for an addi¬ 
tional rating, is made on a form and in 
a manner prescribed by the Adminis¬ 
trator, and submitted with duplicate 
copies of— 

(1) Employment summaries (provid¬ 
ing the information required by § 145.43 
for the chief inspector and other person¬ 
nel having technical responsibility for 
final airworthiness determinations before 
releasing an article to service, and in a 
case where the privilege of final air¬ 
worthiness determination is retained by 
the management officials of the station, 
an employment summary for each of 
those officials; 

(2) Its inspection procedures manual; 

(3) A list of the maintenance func¬ 
tions to be performed for it, under con¬ 
tract, by another agency under § 145.49 
or Appendix A 1 ; and 

(4) In the case of an applicant for a 
propeller rating (class 2) or any acces¬ 
sory rating (class 1, 2, or 3), a list, by type 
or make, or both, of the propeller or ac¬ 
cessory for which he seeks approval. 

(b) An applicant who meets the re¬ 
quirements of this part is entitled to a 
repair station certificate with appro¬ 
priate ratings prescribing such opera¬ 
tions specifications and limitations as 
are necessary in the interests of safety. 

[Revision note: Combines §§ 52.5, 52.5-1 
(less (c)-(f)), 52.6 (less last sentence), 
52.20, and 52.20-1] 

§ 145.13 Certification of foreign repair 
stations: special requirements. 

Before applying under § 145.11, an ap¬ 
plicant for a foreign* repair station cer¬ 
tificate must notify the FAA office having 
jurisdiction over the area in which the 
applicant is located of his intention to 
so apply and send that office a state¬ 
ment of his reasons for wanting a repair 
station at his place of business. In ad¬ 
dition to the information required by 
§ 145.11, the applicant must furnish two 
copies of a suitably bound brochure, 
including a physical description of his 
facilities (with photographs), a descrip¬ 
tion of his inspection system, an organi¬ 
zational chart, the names and titles of 
managing and supervisory personnel, and 
a list of services obtained under con¬ 
tract, if any, with the names of the 
contractors and the types of services 
they perform. 

[Revision note: Based on § 52.5-1 (d) 
and (e)] 


1 For the purposes of this circulation, Ap¬ 
pendix A has has not been printed. It will 
state present §§ 52.31-1, 52.32-1, 52.55-1, 
52.34-1, 52.35-1, and 52.36-1 without changes. 


§ 145.15 Change or renewal of cer¬ 
tificates. 

(a) Each of the following requires the 
certificate holder to apply for a change in 
a repair station certificate, on a form 
and in the manner prescribed by the 
Administrator: 

(1) A change in the location or hous¬ 
ing and facilities of the station. 

(2) A change in the officials respon¬ 
sible for overall management of the 
station or of the persons responsible for 
releasing items from it. 

(3) A change in authorized signatures. 

(4) A request to revise or amend a 
rating. 

(b) If the holder of a repair station 
certificate sells or transfers its assets, 
the new owner must apply for an 
amended certificate, in the manner pre¬ 
scribed in § 145.11 and, if applicable, 

§ 145.13. 

(c) A person requesting renewal of 
a foreign repair station certificate shall, 
within 30 days before his current cer¬ 
tificate expires, send the request to the 
FAA office having jurisdiction over the 
station. If he does not make the request 

.within that period, he must follow the 
procedure prescribed in § 145.13 for ap¬ 
plying for a new certificate, but without 
copies of the brochure. 

[Revision note: Combines §§ 52.5-1 (c), 
52.5-1 (f) (less first and last sentences), 
52.13 and 52.13-1] 

§ 145.17 Duration of certificates. 

(a) A domestic repair station cer¬ 
tificate or rating is effective until it is 
surrendered, suspended, or revoked. 

(b) A foreign repair station certificate 
or rating expires at the end of one year 
after the date on which it was issued, 
unless it is sooner surrendered, sus¬ 
pended, or revoked. However, if the 
station continues to comply with § 145.71 
and applies, its certificate may be re¬ 
newed for another year. 

(c) The holder of a certificate that 
expires or is surrendered, suspended, or 
revoked, shall return it to the Ad¬ 
ministrator. 

[Revision note: Combines §§ 52.5—1(f) 
(first sentence), 52.7, and 52.7-1] 

§ 145.19 Display of certificate. 

Each holder of a repair station cer¬ 
tificate shall display the certificate and 
ratings at a place in the repair station 
that is normally accessible to the public 
and is not obscured. The certificate must 
be available for inspection by the Ad¬ 
ministrator. 

[Revision note: Combines §§ 52.9 and 

52.9- 1] 

§ 145.21 Change of location or facilities. 

(a) The holder of a repair station cer¬ 
tificate may not make any change in its 
location or in its housing and facilities 
that are required by § 145.35, unless the 
change is approved, in writing, in ad¬ 
vance. 

(b) The Administrator may prescribe 
the conditions under which a repair sta¬ 
tion may operate while it is changing its 
location or housing facilities. 

[Revision note: Combines §§52.10 and 

52.10- 1] 


§ 145.23 Inspection. 

Each certificated repair station shall 
allow the Administrator to inspect it, at 
any time, to determine its compliance 
with this part. After the original inspec¬ 
tion, formal inspections are normally 
made once a year and cover the adequacy 
of the station’s inspection system, per¬ 
sonnel, stock facilities, equipment, rec¬ 
ords, and its general ability to comply 
with this part. After such an inspection 
is made, the repair station is notified, in 
writing, of any defects found during the 
inspection. Other informal inspections 
may be made from time to time. 

[Revision note: Combines §§ 52.12, 52 12- 
1, and 52.12-2] 

§ 145.25 Advertising. 

(a) Whenever the advertising of a cer¬ 
tificated repair station indicates that it 
is certificated, it must clearly state its 
certificate number. 

(b) Paragraph (a) of this section ap¬ 
plies to advertising in— 

(1) Business letterheads; 

(2) Billheads and statements; 

(3) Customer estimates and inspection 
forms; 

(4) Hangar or shop signs; 

(5) Magazines, periodicals, or trade 
journals; or 

(6) Any form of promotional media. 

[Revisionnote: Combines §§ 52.11, 52.11- 
1, 52.11-2 and 52.11-3] 

Note: Reference to the certificate number 
instead of ratings and classes held is made 
to conform to present practice. 

Subpart B—Domestic Repair Stations 

§ 145.31 Ratings. 

The following ratings are issued under 
this subpart: 

(a) Airframe ratings: 

(1) Class 1: Composite construction of 
small aircraft. 

(2) Class 2: Composite construction of 
large aircraft. 

(3) Class 3: All-metal construction of 
small aircraft. 

(4) Class 4: All-metal construction of 
large aircraft. 

(b) Powerplant ratings: 

(1) Class 1: Reciprocating engines of 
400 horsepower or less. 

(2) Class 2: Reciprocating engines of 
more than 400 horsepower. 

(3) Class 3: Turbine engines. 

(c) Propeller ratings: 

(1) Class 1: All fixed pitch and ground 
adjustable propellers of wood, metal, or 
composite construction. 

(2) Class 2: All other propellers, W 
make. 

(d) Radio ratings: 

(1) Class 1: Communication equip¬ 
ment : Any radio transmitting equipment 
or receiving equipment, or both, used 
in aircraft to send or receive communi¬ 
cations in flight, regardless of carrier 
frequency or type of modulation usea, 
including auxiliary and related arrcrai 
interphone systems, amplifier system , 
electrical or electronic inter-crew signa - 
ing devices, and similar equipment; *> 
not including equipment used for na - 
gation of the aircraft or as an ma 
navigation, equipment for meas ^ 
altitude or terrain clearance, ot 
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measuring equipment operated on radio 
or radar principles, or mechanical, elec¬ 
trical gyroscopic, or electronic instru¬ 
ments that are a part of communications 
radio equipment. 

(2) Class 2: Navigational equipment: 
Any radio system used in aircraft for 
en route or approach navigation, except 
equipment operated on radar or pulsed 
radio frequency principles, but not in¬ 
cluding equipment for measuring alti¬ 
tude or terrain clearance or other dis¬ 
tance equipment operated on radar or 
pulsed radio frequency principles. 

(3) Class 3: Radar equipment: Any 
aircraft electronic system operated on 
radar or pulsed radio frequency prin¬ 
ciples. 

(e) Instrument ratings: 

(1) Class 1: Mechanical: Any dia¬ 
phragm, bourdon tube, aneroid, optical, 
or mechanically driven centrifugal in¬ 
strument that is used on aircraft or to 
operate aircraft, including tachometers, 
airspeed indicators, pressure gauges, 
drift sights, magnetic compasses, altim¬ 
eters, or similar mechanical instruments. 

(2) Class 2: Electrical: Any self-syn- 
chronous and electrical indicating in¬ 
struments and systems, including re¬ 
mote indicating instruments, cylinder 
head temperature gauges, or similar 
electrical instruments. 

(3) Class 3: Gyroscopic: Any instru¬ 
ment or system using gyroscopic prin¬ 
ciples and motivated by air pressure or 
electrical energy, including automatic 
pilot control units, turn and bank indi¬ 
cators, directional gyros, and their parts, 
and flux gate and gyrosyn compasses. 

(4) Class 4: Electronic: Any instru¬ 
ments whose operation depends on elec¬ 
tron tubes, transistors, or similar devices, 
including capacitance type quantity 
gauges, system amplifiers, and engine 
analyzers. 

(f) Accessory ratings: 

(1) Class 1: Mechanical accessories 
that depend on friction, hydraulics, 
mechanical linkage, or pneumatic pres¬ 
sure for operation, including aircraft 
wheel brakes, mechanically driven 
pumps, carburetors, aircraft wheel as¬ 
semblies, shock absorber struts and 
hydraulic servo units. 

(2) Class 2: Electrical accessories that 
depend on electrical energy for their 
operation, and generators, including 
starters, voltage regulators, electric mo¬ 
tors, electrically driven fuel pumps, 
magnetos, or similar electrical acces¬ 
sories. 

(3) Class 3: electronic accessories that 
depend on the use of an electron tube, 
transistor, or similar device, including 
supercharger, temperature, air condi- 

lonmg controls, or similar electronic 
controls. 


52^2(M? n n ° te: Combines 52 26 and 

§ 145.33 Limited ratings. 

it s a nn,^ hen ? Ver the Administrator finds 
rati^\° Pna i e ’ he may issue a limited 
mainfa!^ a domestic repair station that 
type of a1vf° r alters only a Particular 
radio Lti frame ’ P° wer Plant, propeller, 
thereof^! 111161 ^’ 0r accessol 'y, or parts 
maintpnan 1 performs only specialized 
maintenance requiring equipment and 


skills not ordinarily found in regular re¬ 
pair stations. Such a rating may be 
limited to a specific model aircraft, en¬ 
gine, or constituent part, or to any num¬ 
ber of parts made by a particular 
manufacturer. 

(b) Limited ratings are issued for— 

(I) Airframes of a particular make 
and model; 

C2) Engines of a particular make and 
model; 

(3) Propellers of a particular make 
and model; 

(4) Instruments of a particular make 
and model; 

(5) Radio equipment of a particular 
make and model; 

(6) Accessories of a particular make 
and model; 

(7) Landing gear components; 

(8) Floats, by make; 

(9) Nondestructive inspection, test¬ 
ing, and processing; 

(10) Emergency equipment; 

(II) Rotor blades, by make and 
model; 

(12) Aircraft fabric work; and 

(13) Any other purpose for which the 
Administrator finds the applicant’s re¬ 
quest is appropriate. 

(c) For a limited rating for special¬ 
ized services, the operations specifica¬ 
tions of the station shall contain the 
specification used in performing that 
specialized service. The specification 
may either be a civil or military one 
that is currently used by industry and 
approved by the Administrator or one 
developed by the applicant and approved 
by the Administrator. 

[Revision note: Combines §§ 52.27 and 
52.27-11 

§ 145.35 Housing and facility require¬ 
ments. 

(a) An applicant for a domestic re¬ 
pair station certificate and rating, or for 
an additional rating, must comply with 
paragraphs (b) to (g) of this section 
and provide suitable— 

(1) Housing for its necessary equip¬ 
ment and material; 

(2) Space for the work for which it 
seeks a rating; 

(3) Facilities for properly storing, 
segregating, and protecting materials, 
parts, and supplies; and 

(4) Facilities for properly protecting 
parts and subassemblies during disas¬ 
sembly, cleaning, inspection, repair, al¬ 
teration, and assembly; 

so that work being done is protected from 
weather elements, dust, and heat; work¬ 
ers are protected so that the work will 
not be impaired by their physical effi¬ 
ciency; and maintenance operations 
have efficient and proper facilities. 

(b) The applicant must provide suit¬ 
able shop space where machine tools and 
equipment are kept and where the larg¬ 
est amount of bench work is done. The 
shop space need not be partitioned but 
machines and equipment must be segre¬ 
gated whenever— 

(1) Machine or woodwork is done so 
near an assembly area that chips or 
material might inadvertently fall into 
assembled or partially assembled work; 

(2) Unpartitioned parts cleaning units 
are near other operations; 


(3) Fabric work is done in an area 
where there are oils and greases; 

(4) Painting or spraying is done in an 
area so arranged that paint or paint dust 
can fall on assembled or partially as¬ 
sembled work; 

(5) Paint spraying, cleaning, or ma¬ 
chining operations are done so near test¬ 
ing operations that the precision of test 
equipment might be affected; and 

(6) In any other case the Administra¬ 
tor determines it is necessary. 

(c) The applicant must provide suit¬ 
able assembly space in an enclosed 
structure where the largest amount of 
assembly work is done. The assembly 
space must be large enough for the larg¬ 
est item to be worked on under the rating 
he seeks and must meet the requirements 
of paragraph (a) of this section. 

(d) The applicant must provide suit¬ 
able storage facilities used exclusively 
for storing standard parts, spare parts, 
and raw materials, and separated from 
shop and working space. He must 
organize the storage facilities so that 
only acceptable parts and supplies will 
be issued for any job, and must follow 
standard good practices for properly 
protecting stored materials. 

(e) The applicant must store and pro¬ 
tect parts being assembled or disassem¬ 
bled, or awaiting assembly or disassem¬ 
bly, to eliminate the possibility of damage 
to them. 

(f) The applicant must provide suit¬ 
able ventilation for his shop, assembly, 
and storage areas so that the physical 
efficiency of his workers is not impaired. 

(g) The applicant must provide ade¬ 
quate lighting for all work being done so 
that the quality of the work is not im¬ 
paired. 

(h) The applicant must control the 
temperature of the shop and assembly 
area so that the quality of the work is 
not impaired. Whenever special mainte¬ 
nance operations are being performed, 
such as fabric work or painting, the 
temperature and humidity control must 
be adequate to insure the airworthiness 
of the article being maintained. 

[Revision note: Combines §§ 52.21, 
52.21-1 and 52.21-2] 

§ 145.37 Special housing and facility 
requirements. 

(a) In addition to the housing and 
facility requirements in § 145.35, an ap¬ 
plicant for a domestic repair station 
certificate and rating, or for an addi¬ 
tional rating, for airframes, powerplants, 
propellers, instruments, accessories, or 
radios must meet the requirements of 
paragraphs (b) to (f) of this section. 

(b) An applicant for an airframe rat¬ 
ing must provide suitable permanent 
housing for at least one of the heaviest 
aircraft within the weight class of the 
rating he seeks. If x the location of the 
station is such that climatic conditions 
allow work tp be done outside permanent 
work docks may be used if they meet the 
requirements of § 145.35(a). 

(c) An applicant for either a power- 
plant or accessory rating must provide 
suitable trays, racks, or stands for segre¬ 
gating complete engine or accessory as¬ 
semblies from each other during assem¬ 
bly and disassembly. He must provide 
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covers to protect parts awaiting assembly 
or during assembly to prevent dust or 
other foreign objects from entering into 
or falling on those parts. 

(d) An applicant for a propeller rat¬ 
ing must provide suitable stands, racks, 
or other fixtures for the proper storage 
of propellers after being worked on. 

(e) An applicant for a radio rating 
must provide suitable storage facilities 
to assure the protection of parts and 
units that might deteriorate from damp¬ 
ness or moisture. 

(f) An applicant for an instrument 
rating must provide a reasonably dust 
free shop if the shop allocated to final 
assembly is not air conditioned. Shop 
and assembly areas must be kept clean 
at all times to reduce the possibility of 
dust or other foreign objects getting into 
instrument assemblies. 

[Revision note: Based on § 52.21-3] 

§ 145.39 Personnel requirements. 

(a) An applicant for a domestic repair 
station certificate and rating, or for an 
additional rating, must provide adequate 
personnel who can perform, supervise, 
and inspect the work for which the sta¬ 
tion is to be rated. The officials of the 
station must carefully consider the 
qualifications and abilities of their em¬ 
ployees and shall determine the abilities 
of its uncertificated employees perform¬ 
ing maintenance operations on the basis 
of practical tests or employment records. 
The repair station is primarily respon¬ 
sible for the satisfactory work of its 
employees. 

(b) The number of repair station em¬ 
ployees may vary according to the type 
and volume of its work. However, the 
applicant must have enough properly 
qualified employees to keep up with the 
volume of work in process, and may not 
reduce the number of its employees be¬ 
low that necessary to efficiently produce 
airworthy work. 

(c) Each repair station shall deter¬ 
mine the abilities of its supervisors and 
shall provide enough of them for all 
phases of its activities. However, the 
Administrator may determine the ability 
of any supervisor by inspecting his em¬ 
ployment and experience records or by 
a personal test. Each supervisor must 
have direct supervision over working 
groups but need not have over-all super¬ 
vision at management level. Whenever 
apprentices or students are used in 
working groups on assemblies or other 
operations that might be critical to the 
aircraft, the repair station shall provide 
at least one supervisor for each 10 ap¬ 
prentices or students, unless the appren¬ 
tices or students are integrated into 
groups of experienced workers. 

(d) Each person who is directly in 
charge of the maintenance functions of 
a repair station must be appropriately 
certificated as a mechanic or repairman 

under Part_of this chapter [Present 

Part 24] and must have had at least 18 
months of practical experience in the 
procedures, practices, inspection meth¬ 
ods, materials, tools, machine tools, and 
equipment generally used in the work for 
which the station is rated. Experience 
as an apprentice or student mechanic 
may not be counted in computing the 18 
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months of experience. In addition, at 
least one of the persons so in charge of 
maintenance functions for a station with 
an airframe rating must have had ex¬ 
perience in the methods and procedures 
prescribed by the Administrator for re¬ 
turning aircraft to service after 100- 
hour, periodic, and progressive inspec¬ 
tions. 

(e) Each limited repair station shall 
have employees with detailed knowledge 
of the particular maintenance function 
or technique for which it is rated, based 
on attending a factory school or long ex¬ 
perience with the product or technique 
involved. 

[Revision note: Combines §§ 52.22 and 

52.22- 1] 

§ 145.41 Recommendation of certifica¬ 
tion for repairmen. 

An applicant for a domestic repair 
station certificate and rating, or for an 
additional rating, that requires a repair¬ 
man must, at the time of application, 
recommend and certify to the Adminis¬ 
trator at least one person as a repair¬ 
man, by stating that he is able to per¬ 
form and supervise the work to which 
he is assigned. Each person so certified 
must be at or above the level of shop 
foreman or department head. A quali¬ 
fied person so recommended by the sta¬ 
tion is entitled to be certificated as a 
repairman. 

[Revision note: Combines §§ 52.23 and 

52.23- 1] 

Note: The words “that requires a repair¬ 
man” are inserted to reflect § 52.22, which 
does not require a repairman for each repair 
station, but only for certain types. 

§ 145.43 Records of supervisory and 
inspection personnel. 

(a) Each applicant for a domestic re¬ 
pair station certificate and rating, or for 
an additional rating, must have, and 
each certificated domestic repair station 
shall maintain, a roster of— 

(1) Its supervisory personnel, includ¬ 
ing the names of the officials of the sta¬ 
tion that are responsible for its man¬ 
agement and the names of its technical 
supervisors, such as foreman and crew 
chiefs; and 

(2) Its inspection personnel, includ¬ 
ing the names of the chief inspector and 
those inspectors who make final air¬ 
worthiness determinations before releas¬ 
ing an article to service. 

(b) The station shall also provide a 
summary of the employment of each 
person whose name is on the roster. The 
summary must contain enough informa¬ 
tion as to each person on the roster to 
show compliance with the experience re¬ 
quirements of this subpart, including— 

(1) His present title (e.g., chief in¬ 
spector, metal shop foreman, etc.); 

(2) His total years of experience in 
the type of work he is doing; 

(3) His past employment record, with 
names of places and term of employ¬ 
ment by month, date, and year; 

(4) The scope of his present employ¬ 
ment (e.g., airframe overhaul, airframe 
final assembly, engine inspection, de¬ 
partment, etc.); and 

(5) The type and number of the me¬ 
chanic or repairman certificate that he 
holds, and the ratings on that certificate. 


(c) The station shall change the ros¬ 
ter, as necessary, to reflect— 

(1) Terminating the employment of 
any person whose name is on the roster 

(2) Assigning any person to duties 
that require his name to be carried on 
the roster; or 

(3) Any appreciable change in the 
duties and scope of assignment of any 
person whose name is on the roster. 

(d) The station shall send the roster 
and employment summaries required by 
this section, and any changes therein 
to the Administrator for evaluation and 
thereafter shall keep them, subject to 
inspection by the Administrator upon 
his request. 

(e) A domestic repair station may not 
use the services of a person directly in 
charge of maintenance or alteration un¬ 
less it keeps current records on him as 
required by this section. 

[Revision note: Combines §§ 52.24 and 

52.24-1] 

§ 145.45 Inspection systems. 

(a) An applicant for a repair station 
certificate and rating, or for an addi¬ 
tional rating, must have an inspection 
system that will produce satisfactory 
quality control and conform to para¬ 
graphs (b) to (f) of this section. 

(b) The applicant’s inspection person¬ 
nel must be thoroughly familiar with all 
inspection methods, techniques, and 
equipment used in their specialty to de¬ 
termine the quality or airworthiness of 
an article being maintained or altered. 
In addition, they must— 

(1) Maintain proficiency in using var¬ 
ious inspection aids intended for that 
purpose; 

(2) Have available and understand 
current specifications involving inspec¬ 
tion tolerances, limitations, and proce¬ 
dures established by the manufacturer 
of the product being inspected and with 
other forms of inspection information 
such as FAA airworthiness directives and 
bulletins; and 

(3) In cases where magnetic, fluores¬ 
cent, or other forms of mechanical in¬ 
spection devices are to be used, be skilled 
in operating that equipment and be able 
to properly interpret defects indicated 
by it. 

(c) The applicant must provide a sat¬ 
isfactory method of inspecting incoming 
material to insure that, before it is 
placed in stock for use in an aircraft 
or part thereof, it is in a good state of 
preservation and is free from apparent 
defects or malfunctions. 

(d) The applicant must provide a sys¬ 
tem of preliminary inspection of all 
articles he maintains to determine the 
state of preservation or defects. He shall 
enter the results of each inspection on 
an appropriate form supplied by it ana 
keep the form with the article until it 
is released to service. 

(e) The applicant must provide a sys¬ 
tem so that before working on any 
frame, powerplant, or part thereof that 
has been involved in an accident, it wi 
be inspected thoroughly for hidden dam¬ 
age, including the areas next to the ob¬ 
viously damaged parts. He shall ente 
the results of this inspection on the in- 
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spection form required by paragraph (d) 
of this section. 

(f) At the time he applies for a repair 
station certificate, the applicant must 
prepare an inspection procedures man¬ 
ual to be maintained in current condi¬ 
tion at all times thereafter. The manual 
must explain the internal inspection 
system of the repair station in a manner 
easily understood by any employee of the 
station. It must state in detail the in¬ 
spection requirements in paragraphs (a) 
to (e) of this section, and the repair sta¬ 
tion’s inspection system including the 
continuity of inspection responsibility, 
samples of inspection forms, and the 
method of executing them. The manual 
must refer whenever necessary to the 
manufacturer’s inspection standards for 
the maintenance of the particular article. 
The repair station must give a copy of 
the manual to each of its supervisory and 
inspection personnel and make it avail¬ 
able to its other personnel. The repair 
station is responsible for seeing that all 
supervisory and inspection personnel are 
thoroughly familiar with the manual. 

[Revision note: Combines §§ 52.25 and 
52.25-11 


§ 145.47 Equipment and materials: Rat¬ 
ings other than limited ratings. 


(a) An applicant for a domestic re¬ 
pair station certificate and rating, or for 
an additional rating, must have the 
equipment and materials necessary to 
efficiently perform the functions appro¬ 
priate to the ratings he seeks. An appli¬ 
cant for an airframe, propeller, power- 
plant, radio, instrument, or accessory 
rating must be equipped to perform the 
functions listed in Appendix A 1 to this 
part that are appropriate for the rating 
he seeks. 


(b) The equipment and materials re-v 
quired by this part must be of such type 
that the work for which they are being 
used can be done competently and effi¬ 
ciently. The station shall test all in¬ 
spection and test equipment at regular 
intervals to insure correct calibration. 
The equipment and materials required 
for the various ratings must be located 
on the premises, and under the full con- 
tiol of the station, unless they are used 
for a function that the repair station 
is authorized to obtain by contract. If 
it obtains them by contract, the repair 
station shall determine the airworthi¬ 
ness of the article involved, unless the 
contractor is an appropriately rated re¬ 
pair station. 


. [ c \ applicant shall choose suit 
able tools and equipment for the func 
“ons named in Appendix A 1 to this pari 

using P fh Pnat fv. to each of his ratings 
, ose the manufacturer of th 

taiiinV nv0l , v . ed rec °mmends for main 
equivalent. a * tering that article, or thei 


3M iS s2 ai n so e in Combines §§ 52 30 - 
52 36] 52 ' 31 ’ 52 ' 32, 5233 > 52 - 34 > 52 35 


pens?, ?L P P ° See of this circulation, . 
Sat « M«\ been printed - » will st 
62 3S-, “-M-l. 52.32-1, 52.33-1, 52.3' 

’ and 52.36-1 without changes. 


§ 143.49 Equipment and materials: 

Limited rating. 

(a) An applicant for a limited rating 
(other than specialized services) under 
§ 145.33, must have the equipment and 
materials to perform any job function 
appropriate to the rating and class speci¬ 
fied in § 145.47 for the rating he seeks. 
However, he need not be equipped for a 
function that does not apply to the par¬ 
ticular make or model article for which 
he seeks a rating, if he shows that it is 
not necessary under the recommenda¬ 
tions of the manufacturer of the article. 

(b) An applicant for a rating for 
specialized services or techniques under 
§ 145.33 must— 

(1) For magnetic and penetrant in¬ 
spection, have the equipment and ma¬ 
terials for wet and dry magnetic inspec¬ 
tion techniques, residual and continuous 
methods, portable equipment for the 
inspection of welds both on and off the 
aircraft; 

(2) For emergency equipment mainte¬ 
nance, have the equipment and materials 
to perform inspection, repair, and test 
of all types of inflated equipment, the re¬ 
packing, re-marking, re-sealing, and re¬ 
stocking of life rafts, and the weighing, 
refilling, and testing of carbon dioxide 
fire extinguishers and oxygen con¬ 
tainers; 

(3) For rotor blade maintenance, have 
the equipment, materials, and technical 
data recommended by the manufacturer; 
and 

(4) For aircraft fabric work, have the 
equipment and materials to apply pro¬ 
tective coatings to structures, machine 
stitch fabric panels, perform covering, 
sewing, and rib stitching operations, 
apply dope and paint using temperature 
and humidity control equipment, install 
patches, grommets, tapes, hooks, and 
similar equipment, and refinish entii» 
aircraft and aircraft parts. 

[Revision note: Combines §§ 52.37 and 
52.37-1] 

Note : The two classes of emergency equip¬ 
ment ratings in § 52.37-1(2) are combined 
to reflect current industry practices. 

§ 145.51 Privileges of certificates. 

(a) A certificated domestic repair sta¬ 
tion may— 

(1) Maintain or alter any airframe, 
powerplant, propeller, instrument, radio, 
or accessory, or part thereof, for which 
it is related; 

(2) Approve and return to service any 
article for which it is rated after it has 
been maintained or altered; and 

(3) In the case of a station with an 
airframe rating, perform 100-hour, pe¬ 
riodic, or progressive inspections, and 
return the aircraft to service. 

However, a station may not approve any 
article for return to service under sub- 
paragraph (2) of this paragraph after 
major repair or major alteration unless 
the repair or alteration was made in ac¬ 
cordance with a manual or specification 
or another technical data approved by 
the Administrator. 

[Revisionnote: Combines §§ 52.40, 52.41, 
and 52.41-1] 


§ 145.53 Limitations of certificates. 

A certificated domestic repair station 
may not maintain or alter any airframe, 
powerplant, propeller, instrument, radio, 
or accessory for which it is not rated, 
and may not maintain or alter any ar¬ 
ticle for which it is rated if it requires 
special technical data, equipment, or fa¬ 
cilities that are not available to it. 

[Revision note: Based on § 52.42] 

§ 145.55 Maintenance of personnel, 
facilities, equipment, and materials. 

Each certificated domestic repair sta¬ 
tion shall maintain personnel, facilities, 
equipment, and materials at least equal 
in quality and quantity to the standards 
required for the issue of the certificate 
and rating that it holds. 

[Revision note: Based on § 52.43] 

§ 145.57 Performance standards. 

(a) Each certificated domestic repair 
station shall perform its maintenance 
and alteration operations in accordance 

with the standards in Part_of this 

chapter [Present Part 18]. It shall 
maintain, in current condition, all man¬ 
ufacturers’ service manuals, instructions, 
and service bulletins that relate to the 
articles that it maintains or alters. 

(b) In addition, each certificated do¬ 
mestic repair station with a radio rating 
shall comply with those sections of Part 

-of this chapter [Present Part 18] 

that apply to electric systems, and shall 
use materials that conform to approved 
specifications for equipment appropriate 
to its rating. It shall use test apparatus, 
shop equipment, performance standards, 
test methods, alterations, and calibra¬ 
tions that conform to the manufacturers’ 
specifications or instructions, approved 
specification, FAA accepted specifica¬ 
tions of the Radio Technical Commission 
for Aeronautics, and, if not otherwise 
specified, to accepted good practices of 
the aircraft radio industry. The tol¬ 
erances established by Part 9 of Title 47, 
Chapter I (47 CFR Part 9) apply to the 
making of radio transmitter frequency 
checks. 

[Revision note: Combines §§ 52.44 and 
52.44-1] 

§ 145.59 Inspection of work performed. 

(a) Each certificated domestic repair 
station shall, before approving an air¬ 
frame, powerplant, propeller, instru¬ 
ment, radio, or accessory for return to 
service after maintaining or altering it, 
have that article inspected by a qualified 
inspector. After performing a mainte¬ 
nance or alteration operation, the station 
shall certify on the maintenance or al¬ 
teration record of the article that it is 
airworthy. 

(b) For the purposes of paragraph (a) 
of this section, the qualified inspector 
must be a person employed by the sta¬ 
tion, who has shown by experience as a 
journeyman that he understands the 
inspection methods, techniques, and 
equipment used in determining the air¬ 
worthiness of the article concerned. He 
must also be proficient in using various 
types of mechanical and visual inspec- 
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tion aids appropriate for the article 
being inspected. 

[Revision note: Combines §§ 52.45 and 
52.45-1] 

Note: § 52.45-1 (c) is omitted as obsolete 
and surplusage. 

§ 145.61 Performance records and re¬ 
ports. 

Each certificated domestic repair sta¬ 
tion shall maintain adequate records of 
all work that it does, naming the cer¬ 
tificated mechanic or repairman who 
performed or supervised the work, and 
the inspector of that work. The station 
shall keep each record for at least two 
years after the work it applies to is done. 

[Revision note: Based on § 52.461 

§ 145.63 Reports of defects or unair¬ 
worthy conditions. 

(a) Each certificated domestic repair 
station shall report to the Administra¬ 
tor within 72 hours after it discovers 
any serious defect in, or other recurring 
unairworthy condition of, an airframe, 
powerplant, or propeller, or any compo¬ 
nent of any of them. The report shall be 
made on a form and in a manner pre¬ 
scribed by the Administrator, describing 
the defect or malfunction completely 
without withholding any pertinent 
information. 

(b) In any case where the filing of a 
report under paragraph (a) of this sec¬ 
tion might prejudice the repair station, 
it shall refer the matter to the Admin¬ 
istrator for a determination as to 
whether it must be reported. If the 
defect or malfunction could result in 
an imminent hazard to flight, the 
repair station shall use the most ex¬ 
peditious method it can to inform the 
Administrator. 

[Revision note: Combines §§ 52.47 and 
52.47-1] 

Subpart C—Foreign Repair Stations 

§ 145.71 General requirements. 

A repair station certificate with ap¬ 
propriate ratings may be issued for a 
foreign repair station, if the Admin¬ 
istrator finds that the station is necessary 
for maintaining or altering United States 
registered aircraft outside of the United 
States. A foreign repair station must 
meet the requirements for a domestic 
repair station certificate, except those 
in §§ 145.39 to 145.43. 

[Revision note: Combines §§ 52.50 and 

52.50-1] 

§ 145.73 Scope of work authorized. 

(a) A certificated foreign repair sta¬ 
tion may, with respect to United States 
registered aircraft, work only on aircraft 
that are used in operations conducted 
wholly or partly outside of the United 
States. The Administrator may pre¬ 
scribe operating specifications and limi¬ 
tations that he determines are necessary 
to comply with the airworthiness re¬ 
quirements of this chapter. 

(b) A certificated foreign repair sta¬ 
tion may perform only the specific serv¬ 
ices and functions within the ratings and 
classes that are stated in its operating 
limitations. 


[Revision note: Combines §§52.51 and 

52.51-1] 

§ 145.75 Personnel. 

(a) Each applicant for a foreign re¬ 
pair station certificate and rating, or 
for an additional rating, must provide 
enough personnel who are able to per¬ 
form, supervise, and inspect the work 
for which he seeks a rating, with regard 
being given to its volume of work. 

(b) The supervisors and inspectors of 
each certificated foreign repair station 
must understand the regulations in this 
chapter, FAA airworthiness directives, 
and the maintenance and service in¬ 
structions of the manufacturers of the 
articles to be worked on. However, they 
do not need airman certificates issued 
under this chapter and, along with the 
persons performing the work of the sta¬ 
tion, are not considered to be airmen 
within the meaning of section 101(7) of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1301) with respect to work per¬ 
formed in connection with their employ¬ 
ment by the foreign repair station. 

(c) In cases where the persons en¬ 
gaged in supervision or final inspection 
are not certificated under this chapter 
or by the country in which the station is 
located, their qualifications are deter¬ 
mined by the Administrator, based on 
their ability to meet the requirements of 
paragraph (a) of this section as shown 
by oral or practical test or any other 
method the Administrator elects. 

(d) No person may be responsible for 
the supervision or final inspection of 
work on an aircraft of United States 
registry at a foreign repair station unless 
he can read, write, and understand 
English. 

[Revision note: Combines §§ 52.52 and 

52.52-1] 

§ 145.77 General operating rules. 

Each certificated foreign repair sta¬ 
tion shall comply with the operating 
rules prescribed in Subpart B of this 
part, except for §§ 145.61 and 145.63. 

[Revision note: Based on § 52.60] 

§ 145.79 Records and reports. 

(a) Each certificated foreign repair 
station shall maintain such records, and 
make such reports, with respect to 
United States registered aircraft, as the 
Administrator finds necessary, including 
those prescribed in paragraphs (b) and 

(c) of this section. 

(b) Each certificated foreign repair 
station shall keep a record of the main¬ 
tenance and alteration it performs on 
United States registered aircraft, in 
enough detail to show the make, model, 
identification number, and serial number 
of the aircraft involved, and a descrip¬ 
tion of the work. In a case of major re¬ 
pairs or major alterations, or both, it 
shall report on a form and in a manner 
prescribed by the Administrator, giving 
the original copy to the aircraft owner 
and sending a copy to the Administrator 
through the FAA office having jurisdic¬ 
tion over the station. However, if a 
major repair or alteration is made on a 
United States scheduled flag air carrier 
aircraft, the report may be made in the 
log or other record provided by the car¬ 


rier for that purpose. Upon request, the 
station shall make all of its maintenance 
records available to the Administrator 
(c) Each certificated foreign repair- 
station shall, within 72 hours after it 
discovers any serious defect in, or other 
recurring unairworthy condition of, any 
airframe, powerplant, propeller, or any 
component of any of them, that it works 
on under this part, report that defect or 
unairworthy condition to the Adminis¬ 
trator. 

[Revision note: Combines §§52.61 and 
52.61-1] 
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Subpart C—Operating Rules 

^4731 Instruction, attendance, and tests. 
147.33 Records. 

147.35 Transcripts and graduation certifi¬ 
cates. 

147.37 Maintenance of facilities, equipment, 
and material. 

147.39 Display of certificates. 

147.41 Change of location. 

147.43 Inspection. 

147.45 Advertising. 

Subpart A—General 

§ 147.1 Applicability. 

This part prescribes the requirements 
for issuing mechanic school certificates 
and associated ratings and the general 
operating rules for the holders of those 
certificates and ratings. 

[Revision note: Based on § 53.01 
§ 147.3 Certificate required. 

No person may operate as a certifi¬ 
cated mechanic school without, or in 
violation of, a mechanic school certifi¬ 
cate issued under this part. 

[Revision note: Based on § 53.6 (last 
sentence) 3 

§ 147.5 Application and issue. 

(a) An application for a certificate 
and rating, or for an additional rating, 
under this part is made on a form and 
in a manner prescribed by the Adminis¬ 
trator, and submitted with— 

(1) A description of the proposed 
curriculum; 

(2) A list of the facilities and mate¬ 
rials to be used (with photographs of 
the facilities, if possible); 

(3) A list of its instructors, including 
the kind of certificate and ratings held, 
the certificate number, and the subjects 
to be taught by each; and 

(4) A statement of the maximum 
number of students it expects to teach 
at any one time. 

(b) An applicant who meets the re¬ 
quirements of this part is entitled to a 
mechanic school certificate and associ¬ 
ated ratings prescribing such operations 
specifications and limitations as are nec¬ 
essary in the interests of safety. 

[Revision note: Combines §§ 53.5, 53.5-1, 
53.6 (less last sentence), 53.12, 53.20, 
53.20-1 and 53.211 

§ 147.7 Duration of certificates. 

(a) A mechanic school certificate or 
latmg is effective until it is surrendered, 
suspended, or revoked. 

(b) The holder of a certificate that is 



note: Combines §§-53.7 and 

Subpart B—Certification 
Requirements 

§ 147.11 Ratings. 

th5spart^° WinB ratings are issued under 

(a) Airframe. 

(b) Powerplant. 

(c) Airframe and powerplant. 
tRevision note: Based on § 53.14] 
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§ 147.13 Facilities, equipment, and ma¬ 
terial requirements. 

An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must have at least the 
facilities, equipment, and materials 
specified in §§ 147.15 to 147.19 that are 
appropriate to the rating he seeks. 

[Revision note: Based on § 53.22] 

§ 147.15 Space requirements. 

An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must have such of the 
following properly heated, lighted, and 
ventilated facilities as are appropriate 
to the rating he seeks and as the Admin¬ 
istrator determines are appropriate for 
the maximum number of students ex¬ 
pected to be taught at any time: 

(a) A classroom (or a drafting room 
used for classroom purposes when not 
being used as a drafting room). 

(b) A drafting room with drafting 
tables, T squares, and other necessary 
drawing equipment. 

(c) A stockroom arranged to assure 
proper separation from the working 
space for the segregation and protection 
of parts, tools, materials, and other simi¬ 
lar articles. 

(d) Suitable separate space in a per¬ 
manent or temporary structure, with 
proper temperature control, for doping 
and paint spraying. 

(e) Suitable separate space equipped 
with wash tank and degreasing equip¬ 
ment with air pressure, or other ade¬ 
quate cleaning equipment. 

(f) Suitable separate space with either 
permanent, portable, or mobile test 
stands and test clubs for running-in 
engines. 

(g) Suitable separate space, with ade¬ 
quate equipment, including benches, 
tables, and instruments, to disassemble, 
repair, assemble, test, service, and in¬ 
spect— 

(1) Ignition, electrical equipment, and 
appliances; 

(2) Carburetors and fuel systems; and 

(3) Hydraulic and vacuum systems for 
aircraft, aircraft engines, and their ap¬ 
pliances. 

(h) Suitable space, with adequate 
equipment, including tables, benches, 
horses, stands, and jacks, for disassem¬ 
bling, inspecting, assembling, and rigging 
aircraft. 

(i) Suitable space, with adequate 
equipment, for disassembling, inspecting, 
overhauling, assembling, troubleshooting, 
and timing engines. 

[Revision note: Combines §§ 53.24 and 
53.24-11 

§ 147.17 Instructional equipment re¬ 
quirements. 

(a) An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must have such of the 
following instructional equipment as is 
appropriate to the rating he seeks: 

(1) Various kinds of fuselages, wings 
(or wing sections, in the case of large 
aircraft), control surfaces, landing gears, 
radios, instruments, propellers (includ¬ 
ing wood and metal fixed pitch and ad¬ 
justable and controllable metal), and 


aircraft reciprocating engines (including 
at least one opposed type, one in-line 
type, one radial type of at least 350 
horsepower, and one supercharged type). 

(2) At least one aircraft of a type cur¬ 
rently certificated by FAA for private or 
commercial operation, with powerplant, 
propeller, instruments, two-way radio, 
landing lights, flares, and other equip¬ 
ment and accessories on which a me¬ 
chanic might be required to work and 
with which he should be familiar. 

(b) The equipment required by para¬ 
graph (a) of this section need not be in 
an airworthy condition. However, if it 
was damaged, it must have been repaired 
enough for complete assembly. 

(c) Airframes, powerplants, propellers, 
appliances, and components thereof, on 
which instruction is to be given, and 
from which practical working experience 
is to be gained, must be so diversified 
as to show the different methods of con¬ 
struction, assembly, inspection, and op¬ 
eration when installed in an aircraft for 
use. There must be enough units so that 
not more than eight students will work 
on any one unit at a time. 

(d) If the aircraft used for instruc¬ 
tional purposes does not have retractable 
landing gear and wing flaps, the school 
must provide training aids, or opera¬ 
tional mock-ups of them. 

[Revision note: Combines §§ 53.25, 53.25- 
1, and 53.25-2] 

§ 147.19 Material, tool, and shop equip¬ 
ment requirements. 

An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must have an adequate 
supply of material and tools, and such 
of the shop equipment, special tools, and 
other miscellaneous tools and equipment 
listed in Appendix A 1 to this part, as are 
appropriate to the rating he seeks and 
are used in constructing and maintaining 
aircraft, to assure that each student will 
be properly instructed. The tools and 
shop equipment must be in satisfactory 
working condition and of the proper kind 
for the purpose for which they are to be 
used. 

[Revision note: Based on § 53.26] 

§ 147.21 General curriculum require¬ 
ments. 

(a) An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must have an approved 
curriculum that is designed to qualify 
his students to perform the duties of a 
mechanic for a particular rating or 
ratings. 

(b) The curriculum must offer at least 
the following number of hours of in¬ 
struction for the rating shown: 

(1) Airframe—960 hours. 

(2) Powerplant—960 hours. 

(3) Combined airframe and powerplant— 
1,650 hours. 

(c) An airframe curriculum must cover 
the subjects set forth in Appendix B 2 to 
this part. 


1 Appendix A has not been printed for the 
purposes of this circulation. It will state 
present § 53.26-1 without change. 

2 Appendix B has not been printed for the 
purposes of this circulation. It will state 
present § 50.40-1 without change. 
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(d) A powerplant curriculum must 
cover the subjects set forth in Appendix 
C 3 to this part. 

(e) The curriculum must be so de¬ 
signed that at least 60 percent of the 
total curriculum time is spent in shop 
and laboratory instruction. 

[Revision note: Combines §§ 53.27 (less 
last 12 words of last sentence), 53.27-1, 
53.28, 53.40, and 53.411 

§ 147.23 Instructor requirements. 

An applicant for a mechanic school 
certificate and rating, or for an addi¬ 
tional rating, must provide such number 
of instructors holding appropriate 
mechanic certificates and ratings, as the 
Administrator determines necessary to 
provide adequate instruction and super¬ 
vision of the students. However, he may 
provide specialized instructors, who are 
not certificated mechanics, to teach 
mathematics, physics, drawing, and simi¬ 
lar subjects. 

[Revision note: Combines §§ 53.42 and 
53.42-1] 

Subpart C—Operating Rules 

§ 147.31 Instruction, attendance, and 
tests. 

(a) A certificated mechanic school 
may not require any student to attend 
classes of instruction more than eight 
hours in any day or more than six days 
or 40 hours in any seven-day period. 

(b) Each school shall give an appro¬ 
priate test to each student who com¬ 
pletes a subject at that school. 

(c) A school may credit a student with 
instruction he has satisfactorily com¬ 
pleted at another mechanic school, 
accredited college. State-owned voca¬ 
tional or trade school, or military tech¬ 
nical specialty school. It may determine 
the amount of credit to be allowed by 
giving the applicant an entrance test 
equal to the one given to students who 
complete a course or phase at the school, 
or by an authenticated transcript of his 
grades from his former school, showing 
the curriculum in which he was en¬ 
rolled, the hours of attendance, and his 
grades in each subject. However, in the 
case of an applicant with military tech¬ 
nical specialty training, it may determine 
the amount of credit only on the basis of 
the entrance examination. 

(d) A school may not change its ap¬ 
proved curriculum unless the change is 
approved in advance. 

(e) A school may not have more stu¬ 
dents enrolled than the number stated in 
its application for a certificate, unless it 
amends its application and has it 
approved. 

[Revision note: Combines §§ 53.21-1, 
53.27 (last 12 words of last sentence), 
53.50, 53.51, 53.52, 53.52-1, 53.53, 53.53-1, 
and 53.53-2 (less last sentence) 1 

Note: § 53.51 is omitted as obsolete. 

§ 147.33 Records. 

(a) Each certificated mechanic school 
shall keep a current record of each 
student enrolled, showing— 


3 Appendix C has not been printed for the 

purposes of this circulation. It will state 

present § 50.41-1 without change. 


(1) His attendance, courses, tests, and 
grades; 

(2) The instruction credited to him 
under § 147.31(c), if any; and 

(3) The authenticated transcript of 
his grades from that school. 

It shall retain the record for at least 
two years after the end of the student's 
enrollment, and shall make each record 
available for inspection by the Admin¬ 
istrator during that period. 

(b) Each school shall keep a current 
progress chart or individual progress 
record for each of its students, showing 
the practical projects or laboratory work 
completed, or to be completed, by the 
student in each phase of his course. 

[Revision note: Combines §§ 53.53-2 
(last sentence), 53.56 and 53.56-1] 

§ 147.35 Transcripts and graduation cer¬ 
tificates. 

(a) Each certificated mechanic school 
shall give a transcript of his grades to 
each student who is graduated from that 
school or who leaves it before being grad¬ 
uated. An official of the school shall 
authenticate the transcript. The tran¬ 
script must state the curriculum and 
courses in which the student was en¬ 
rolled, whether the student satisfactorily 
completed that curriculum and courses, 
and the final grades he received. 

(b) Each school shall give a gradua¬ 
tion certificate to each student that it 
graduates. An official of the school shall 
authenticate the certificate. The cer¬ 
tificate must show the date of gradua¬ 
tion and his average grade, reflecting 
his standard of performance during the 
entire course rather than the grades 
made on his final test. 

[Revision note: Combines §§ 53.54, 53.55 
and 53.55-1] 

§ 147.37 Maintenance of facilities, 
equipment, and material. 

(a) Each certificated mechanic school 
shall maintain its facilities, equipment, 
and material equal to the standards re¬ 
quired for the issue of the certificate and 
rating that he holds. 

(b) A school may not make a substan¬ 
tial change in facilities, equipment, or 
material that have been approved for 
a particular curriculum, unless that 
change is approved in advance. 

[Revision note: Combines §§ 53.23 and 
53.57] 

§ 147.39 Display of certificate. 

Each holder of a mechanic school cer¬ 
tificate and ratings shall display them 
at a place in the school that is normally 
accessible to the public and is not ob¬ 
scured. The certificate must be avail¬ 
able for inspection by the Administrator. 

[Revision note: Combines §§ 53.9 and 
53.9-1] 

§ 147.41 Change of location. 

The holder of a mechanic school cer¬ 
tificate may not make any change in the 
school’s location unless the change is ap¬ 
proved in advance. If the holder desires 
to change the location he shall notify 
the Administrator, in writing, at least 
30 days before the date the change is 


contemplated. If he changes its loca¬ 
tion without approval, the certificate is 
revoked. 

[Revision note: Combines §§53.10 and 

53.10- 1] 

§ 147.43 Inspection. 

The Administrator may, at any time, 
inspect a mechanic school to determine 
its compliance with this part. Such an 
inspection is normally made once each 
six months to determine if the school 
continues to meet the requirements un¬ 
der which it was originally certificated. 
After such an inspection is made, the 
school is notified, in writing, of any de¬ 
ficiencies found during the inspection. 
Other informal inspections may be made 
from time to time. 

[Revision note: Combines §§53.11, 

53.11- 1 and 53.11-2] 

§ 147.45 Advertising. 

(a) A certificated mechanic school 
may not make any statement relating to 
itself that is false or is designed to mis¬ 
lead any person considering enrollment 
therein. 

(b) Whenever a mechanic school in¬ 
dicates in advertising that it is a certifi¬ 
cated school, it shall clearly distinguish 
between its approved courses and those 
that are not approved. 

[Revision note: Based on § 53.13] 
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149.7 Cooperation during inspection or 

test. 

149.9 Persons authorized to maintain or 
alter parachutes. 

149.11 Ratings. 

149.13 Eligibility requirements: General. 
149*15 Reports and records. 

149.17 Maintenance of personnel, facilities, 
equipment, and material. 

149.19 Maintenance and alteration stand¬ 
ards. 

149.21 Material standards. 

149.23 Drop testing. 

149.25 Display of certificate. 

149.27 Change of location. 

§ 149.1 Applicability. 

This part prescribes the requirements 
for issuing parachute loft certificates and 
associated ratings and the general op¬ 
erating rules for the holders of those 
certificates and ratings. 

[Revision note: Supplied! 

§ 149.3 Application and issue. 

(a) An application for a certificate 
and rating, or for an additional rating, 
under this part is made on a form apd 
in a manner prescribed by the Admin¬ 
istrator. 

(b) An applicant who meets the re¬ 
quirements of this part is entitled to a 
parachute loft certificate and appropri¬ 
ate ratings. 

(c) The holder of a parachute loft 
certificate that has been revoked may 
not apply for a certificate and rating- 
under this part for one year after it is 
revoked, unless the order of revocation 
provides otherwise. 

[Revision note: Combines §§ 54.3, 54.5, 
54.11 and 54.14] 

Note: § 54.11 is omitted as surplusage. 

§ 149.5 Duration of certificate. 

(a) A parachute loft certificate is ef¬ 
fective until it is surrendered, suspended, 
or revoked. However, the Administrator 
may cancel such a certificate at any time 
within 60 days after the date it is issued. 

(b) The holder of a parachute loft 
certificate that is surrendered, suspended, 
or revoked, shall upon the Administra¬ 
tor’s request, return it to the Admin¬ 
istrator. 

[Revision note: Combines §§ 54.4 and 


§ 149.7 Cooperation during inspection 
or test. 

Upon the Administrator’s request, each 
applicant for a parachute loft certificate 
must, and each holder of such a certifi- 
cate shall, cooperate fully during any 

tioff vi or ° r Ws person¬ 

nel, facilities, equipment, and records, by 
the Administrator. 

[Revision note: Based on § 54 . 13 ! 

§ 149.9 Persons authorized to maintain 
or alter parachutes. 

m „ ( . a n l ? nly th ® following persons may 
rn * 0r alter a Parachute: 

1 Any person authorized by Part 
"( 9 ^ 4 thls cha P ter [Present Part 251. 

an 9 n^ Cert : flcated Parachute loft with 
a n appropriate rating. 

No. 76-6 


(3) The manufacturer. 

(4) Any other manufacturer that the 
Administrator considers to be competent. 

(b) Each person who maintains or 
alters a parachute must perform that 
maintenance or make that alteration in 
accordance with approved manuals and 
specifications. 

[Revision note: Based on § 54.22] 

§ 149.11 Ratings. 

(a) The following ratings are issued 
under this part: 

(1) Packing and general maintenance 
(not including major repair, inspection, 
or overhaul). 

(2) Canopy overhaul. 

(3) Harness overhaul. 

(4) Metal parts and container over¬ 
haul. 

(5) Drop testing. 

(b) A parachute loft rating record is 
attached to each certificate issued under 
this part. It contains the names of 
the ratings issued to the holder of the 
certificate. 

[Revision note: Combines §§ 54.1 and 
54.16! 

§ 149.13 Eligibility requirements: gen¬ 
eral. 

To be eligible for a parachute loft cer¬ 
tificate and associated ratings, or for an 
additional rating, an applicant must— 

(a) Have personnel who are certifi¬ 
cated and appropriately rated under 

Part-of this chapter [Present Part 

251 and who are qualified to perform or 
supervise the kind of work for which the 
applicant seeks a rating; and 

(b) Have the equipment, material, and 
facilities necessary to do efficiently the 
kind of work for which he seeks a rat¬ 
ing, including suitable housing that is 
adequately heated, lighted, and venti¬ 
lated, an adequate inspection system, 
adequate drawing equipment, and ade¬ 
quate facilities for segregating and 
storing parts and materials. 

[Revision note: Based on § 54.2] 

§ 149.15 Reports and records. 

(a) Each holder of a parachute loft 
certificate shall make an adequate rec¬ 
ord, including the names of the persons 
doing the work, of all work done by him. 
He shall keep each record made for at 
least two years after the work is done. 

(b) Each holder of a parachute loft 
certificate shall report, on a form pre¬ 
scribed by the Administrator, any re¬ 
curring or serious defect, or other unair¬ 
worthy conditions, that he finds in a 
parachute or a part thereof. 

[Revision note: Combines §§ 54.15, 54.17, 
and 54.21] 

Note: § 54.17 is omitted as obsolete. 

§ 149.17 Maintenance of personnel, faci¬ 
lities, equipment, and material. 

Each holder of a parachute loft cer¬ 
tificate shall maintain personnel, fa¬ 
cilities, equipment, and material at least 
equal to that currently required by 
§ 149.13 for the issue of the certificate 
and ratings he holds. 

[Revision note: Based on § 54.181 


§ 149.19 Maintenance and alteration 
standards. 

Each holder of a parachute loft cer¬ 
tificate shall perform maintenance and 
alteration operations in a workmanlike 
manner so as to maintain the article 
worked on in, or restore it to, an air¬ 
worthy condition. 

[Revision note: Based on § 54.191 

§ 149.21 Material standards. 

Each holder of a parachute loft cer¬ 
tificate shall use materials of proper 
strength and quality for the mainte¬ 
nance or alteration pperation being 
performed. 

[Revision note: Based on § 54.20! 

§ 149.23 Drop testing. 

(a) Only the following may drop test 
a parachute; 

(1) The manufacturer. 

(2) Any other manufacturer that the 
Administrator considers to be competent. 

(3) A certificated parachute loft with 
a drop testing rating. 

(b) Each holder of a parachute loft 
certificate shall drop test each parachute 
on which he has performed a major re¬ 
pair or alteration on a canopy, harness, 
container, accessory, or any combina¬ 
tion of them, whenever the certificated 
master parachute rigger who inspected 
it considers that the repair or alteration 
may have affected the structural, func¬ 
tional, or other airworthiness character¬ 
istic of the article. 

(c) Whenever it is necessary to deter¬ 
mine thq functional characteristics of 
an entire parachute assembly, the loft 
shall drop test it with a 150 pound 
dummy man (not including the weight 
of the parachute) at an indicated air¬ 
speed of 70 miles an hour and an altitude 
of at least 500 feet above the ground. 

(d) Whenever it is necessary to de¬ 
termine the material strength values in 
an entire parachute assembly, or the 
material airworthiness of the entire as¬ 
sembly before maintenance, the loft shall 
drop test it with a 190 pound dummy 
man (not including the weight of the 
parachute) at an indicated airspeed of 
120 miles an hour and an altitude of at 
least 500 feet above the ground. 

[Revision note: Based on § 54.231 
§ 149.25 Display of certificate. 

Each holder of a parachute loft certif¬ 
icate and ratings shall display them in 
a prominent place in the parachute loft. 

[Revision note: Based on § 54.10! 

§ 149.27 Change of location. 

The holder of a parachute loft certif¬ 
icate may not make any change in the 
loft’s location unless the change is ap¬ 
proved, in writing, in advance. If the 
holder desires to change the location he 
shall mail the request to the Assistant 
Administrator of the region in which the 
loft is located. 

[Revision note: Based on § 54.6! 
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1 Transferred to Part 1. 

[F.R. Doc. 62-3742; Filed, Apr. 18, 1962; 
8:45 a.m.] 


FEDERAL TRADE COMMISSION 

[16 CFR Part 35 ] 

[21-371] 

WALLPAPER INDUSTRY 

Proposed Trade Practice Rules; Notice 
of Hearing and of Opportunity To 
Present Views, Suggestions or Ob¬ 
jections 

Opportunity is hereby extended by the 
Federal Trade Commission to any and all 
persons, firms, corporations, organiza¬ 
tions, or other parties affected by or hav¬ 
ing an interest in the proposed trade 
practice rules for the Wallpaper Indus¬ 
try to present to the Commission their 
views concerning said rules, including 
such pertinent information, suggestions 
or objections as they may desire to sub¬ 
mit, and to be heard in the premises. For 
this purpose they may obtain copies of 
the proposed rules upon request to the 
Commission. Such views, information, 
suggestions, or objections may be sub¬ 
mitted by letter, memorandum, brief, or 
other communication, to be filed with 


the Commission not later than May 3, 
1962. Opportunity to be heard orally 
will be afforded at the hearing beginning 
at 10:00 a.m., e.d.t., on May 3, 1962, in 
Room 332, Federal Trade Commission 
Building, Pennsylvania Avenue at Sixth 
Street NW., Washington, D.C., to any 
such persons, firms, corporations, or¬ 
ganizations, or other parties who desire 
to appear and be heard. After due con¬ 
sideration of all matters presented in 
writing or orally the Commission will 
proceed to final action on the proposed 
rules. 

The industry is composed of persons, 
firms, corporations and organizations 
engaged in the manufacture, sale, or dis¬ 
tribution of wall coverings which are 
applied with an adhesive to produce a 
permanent or semipermanent bond. The 
wall coverings may be composed of such 
basic materials as paper, cloth, plastics, 
glass or combinations thereof. 

These proceedings were instituted pur¬ 
suant to industry application and have 
for their purpose the establishment of 
a comprehensive set of trade practice 
rules directed to the maintenance of fair 
competitive conditions in the industry 
and to the elimination and prevention 
of such acts and practices as are deemed 
violative of statutes administered by the 
Federal Trade Commission. A general 
trade practice conference for the indus¬ 
try was held in New York, N.Y., at which 
proposed rules suggested by industry 
members were considered and discussed. 
The announced hearing constitutes a 
further step in the proceedings. 

Issued: April 18,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 62-3816; Filed, Apr. 18, 1962; 

8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 188 ] 

[Ex Parte No. MC-1] 

PAYMENT OF RATES AND CHARGES 
OF MOTOR CARRIERS 

Petition for Relief 

April 13, 1962. 

Notice is hereby given that the B. D. C. 
Corporation, by their attorney, David 
Axelrod, Axelrod, Goodman & Steiner, 39 
South La Salle Street, Chicago 3, Ill., has 
filed a petition (Ex Parte No. MC-1) with 
the Interstate Commerce Commission 
praying that the Commission enter an 
order granting relief from the Commis¬ 
sion’s order in said proceeding to the 
extent that the petitioner may be per¬ 
mitted to extend credit for a period of 
30 days rather than 7 days as provided 
in Rule 188.1 (49 CFR 188.1) issued under 
49 Stat. 565 and 49 U.S.C. 323, and that 
said determination be made applicable 
to all others similarly situated. Copies 
of the petition may be obtained from 
said attorney. 

Any persons interested in any of the 
matters in said petition, may, on or be¬ 
fore May 17, 1962, file replies to the peti¬ 
tion supporting or opposing the relief 
sought. An original and 14 copies of 
such replies must be filed with the Com¬ 
mission and must show service of two 
copies upon the petitioner’s attorney at 
the above address. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3812; Filed, Apr. 18, 1962; 

8:47 a.m.] 


























Notices 


DEPARTMENT OF DEFENSE 

Office of the Secretary 
ASSISTANT SECRETARY OF DEFENSE, 

installations and logistics 

Delegation of Authority Concerning 
National Industrial Reserve Act of 
1948 

The Secretary of Defense approved the 
following delegation of authority on 
April 10, 1962: 

Pursuant to section 202(f) of the 
National Security Act of 1947, as amend¬ 
ed (63 Stat. 581), and section 5 of Re¬ 
organization Plan No. 6 of 1953 (67 Stat. 
639) , the Assistant Secretary of Defense 
(Installations and Logistics) is hereby 
authorized to exercise the responsibilities 
of the Secretary of Defense under the 
National Industrial Reserve Act of 1948 
(62 Stat. 1225) with power of redele¬ 
gation. 

Delegation of authority published at 
24 F.R. 463 is hereby superseded. 

Maurice W. Roche, 
Administrative Secretary. 

[P.R. Doc. 62-3783; Filed, Apr. 18, 1962; 
8:45 a.m.] 


COMMANDER, JOINT TASK FORCE 
EIGHT 

Authority To Convene General 
Courts-Martial 

The Secretary of Defense approved 
the following on April 10, 1962: 

By virtue of the authority delegated 
to me by the President in Executive 
Order 10428 of January 17, 1953, and 
pursuant to the Uniform Code of Mili¬ 
tary Justice, Article 22(a) (7), I empower 
the Commander, Joint Task Force Eight, 
to convene general courts-martial, and, 
further, pursuant to the Uniform Code 
of Military Justice, Article 17(a), and 
the Manual for Courts-Martial, United 
States, 1951, paragraph 13, I empower 
such officer to refer for trial by courts- 
martial the cases of members of any of 
the armed forces who are assigned to or 
on duty with Headquarters, Joint Task 
Force Eight. In accordance with the 
Manual for Courts-Martial, United 
States, 1951, paragraph 5a(2) and ap- 
Pendix 4, this Directive will be cited in 

th? 6rS f ppointin g courts-martial under 
this authority. 

Maurice W. Roche, 
Administrative Secretary. 

(PR. Doc. 62-3784; Filed, Apr. 18, 1962; 

8:45 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Bureau Order 575, Amdt. 1] 

OUTER CONTINENTAL SHELF OFFICE 
Delegation of Authority 

April 12,1962. 

Paragraph 1(b) is amended to read as 
follows: 

1. Mineral leases of submerged lands 
of the Outer Continental Shelf. * * * 
(b) Mineral leases pursuant to the act 
of August 7, 1953 (67 Stat. 462; 43 U.S.C. 
1331 et seq.), and the regulations under 
43 CFR Part 201, except the issuance of 
calls for the submission of requests for 
oil and gas or other mineral lease offer¬ 
ings pursuant to § 201.20 and the publi¬ 
cation of notices of the offer of lands 
for lease pursuant to § 201.21. 

H. R. Hochmuth, 
Associate Director. 

[F.R. Doc. 62-3792; Filed, Apr. 18, 1962; 
8:45 a.m.] 


UTAH 

Notice of Delegation of Purchasing 
Authority 

April 12,1962. 

Pursuant to authority contained in 
Order No. 679 of Director, Bureau of 
Land Management dated June 27, 1961, 
I hereby redelegate to the following 
listed employees of the Bureau of Land 
Management for the State of Utah, ef¬ 
fective this date, authority to make open 
market purchases in situations of emer¬ 
gency and when the government’s inter¬ 
ests will be facilitated in amounts not to 
exceed $100 for supplies, materials, and 
services within the limitation here in¬ 
dicated: 

Employees of Utah State Office: Field 
examiners (Minerals and Lands), recre¬ 
ation, range, forestry, wildlife and con¬ 
servationist specialists, and information 
and education officer. 

Employees of District Offices: Princi¬ 
pal range managers, foresters, land 
specialists and conservationists, and con¬ 
struction & maintenance superintend¬ 
ents. 

This authority shall be exercised in 
accordance to applicable limitations set 
forth in the Federal Property and Ad¬ 
ministration Services Act of 1949, as 
amended and in accordance with appli¬ 
cable policies, procedures, and controls 
prescribed by the General Services Ad¬ 
ministration. 

R. D. Nielson, 
State Director. 

[F.R. Doc. 62-3793; Filed, Apr. 18, 1962; 

8:45 a.m.] 


[Arizona 031306] 

ARIZONA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application, Serial Number 
Arizona 031306 for the withdrawal of the 
lands described below, from mineral 
entry, subject to existing valid rights. 

The applicant desires the land for the 
proposed location and construction of 
the proposed Granite Reef and Salt-Gila 
Aqueducts, Central Arizona Project. 

For a period of thirty days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 3022 
Federal Building, Phoenix 25, Ariz. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Gila and Salt River Base Meridian, Arizona 

T. 5 N., R. 1 W., 

Sec. 23: All; 

Sec. 24: Wi/ 2 , W^E^i 
Sec. 29: SW^SE^; 

Sec. 30: Lots 1, 2, 3, 4, Ey 2 Wi/ 2 , Ey 2 (All); 
Sec. 31: Lots 1, 2, 3, 4, 6, 6, 7, NEV4, EVa 
NW^,NEy 4 SW^,Ni/ 2 SEV4 (All); 

T. 5 N., R. 2 W., 

Sec. 34: Lots 1, 2, 3, 4, N»/ 2 Si/ 2 , Ni/ 2 (All); 
Sec. 35: Lots 1, 2, 3, 4, Ni/ 2 SV 2 , Ny 2 (All); 

T. 4 N., R. 3 W., 

Sec. 15: Si/ 2 ; 

Sec. 19: Lots 1, 2, 3, 4, Ey 2 Ey 2 (All); 

Sec. 21N!/ 2 , Ni/ 2 SE y A ; 

Sec. 23: NW*4; 

Sec. 24: All; 

T. 4 N., R. 4 W., 

Sec. 13: SWy 4 ; 

Sec. 23: N%; 

T. 3 N., R. 5 W., 

Sec. 2: Lots 1, 2, 3,4, S&N&, S y 2 (All); 

Sec. 10: All; 

Sec. 11: W y 2 ; 

Sec. 14: NW 14 , SW}4, W^SE&; 

Sec. 15: All; 

Sec. 16: All; 

T. 4 N., R. 5 W., 

Sec. 35: All; 

T. 3 N., R. 11 W., 

Sec. 19: Lots 1 and 2, E^NW^, NE&; 

T. 5 N., R. 1 E., 

Sec. 21: NW^E^SW^; 

Sec. 23: S y 2 ; 

Sec. 25: All; 

Sec. 26: All; 

Sec. 28: Ey 2 NW^, SW^; 

T. 5 N., R. 2 E., 

Sec. 31: SE&; 

T. 4 N., R. 3 E., 

Sec. 10: NE%; 
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T. 4 N.. R. 4 E., 

Sec. 35: Lots 3 and 4; 

T. 4 N., R. 5 E., 

Sec. 31: NE y 4 SW&, N&SE y 4 ; 

T. 1 N.. R. 8 E., 

Sec. 31: Lots 1, 2, 3, 4. E»/ 2 Wy 2 , Eft (All); 

T. 4 S., R. 9 E., 

Sec. 9: Wft; 

Sec. 21: NB% f K%NW%, NEftSEft; 

Sec. 22: Nft.NftSft; 

Sec. 23: WftNEft, NWft, NftSWft; 

Sec. 28: Nft. 

The area described above aggregates 
approximately 14,877.78 acres. 

Dated: April 10, 1962. 

Fred J. Weiler, 
Sfafe Director. 

[F.R. Doc. 62-3794; Filed, Apr. 18, 1962; 
8:45 a.m.] 


[Idaho 011615] 

IDAHO 

Order Providing for Opening of Lands 

April 11, 1962. 

The State of Idaho has certified that 
the hereinafter described lands patented 
to the State under the provisions of 
section 4 of the Act of August 18, 1894 
(28 Stat. 422, 43 U.S.C. sec. 641), as 
amended, commonly known as the Carey 
Act, have not been reclaimed as required 
by the Carey Act and that water is not 
available for the irrigation of this tract. 
The State of Idaho, therefore, has recon¬ 
veyed the lands to the United States: 

Boise Meridian, Idaho 

T. 11 S., R. 36 E„ 

Sec. 24: NEftNWft. 

The area described totals 40 acres of 
public lands. 

The land is located in Bannock County 
about two miles northwesterly from 
Downey, Idaho. The topography is 
mainly nearly level. The soils are fine 
silts with commingled and underlain 
gravel. Vegetative cover consist mainly 
of the big sage and cheatgrass with some 
greasewood. About 75 percent of the 
land is of arable character. 

The public lands affected by this order 
are hereby restored to the operation of 
the public land laws, subject to any valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law, rules and regulations. 

Applications and offers under the 
mineral leasing laws presented prior to 
10:00 a.m. on April 23, 1962 will be con¬ 
sidered as simultaneously filed as of that 
date and hour. The lands will also be 
open to mining locations at that date and 
hour. 

Inquiries and applications concerning 
the above lands shall be addressed to the 
Land Office Manager, Bureau of Land 
Management, P.O. Box 2237, Boise, 
Idaho. 

Michael T. Solan, 
Land Office Manager. 

[F.R. Doc. 62-3795; Filed, Apr. 18, 1962; 

8:45 a.m.] 


IDAHO 

Notice of Partial Termination of Pro¬ 
posed Withdrawal and Reservation 
of Lands 

April 12, 1962. 

Notice of an application Serial No. 
Idaho 08069, for withdrawal and reser¬ 
vation of lands was published as F.R. 
Doc. 58-2611 on page 2359 of the issue 
for April 10,1958. The applicant agency 
has cancelled its application insofar as 
it involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR Part 295, such lands 
will be at 10:00 a.m. on April 27, 1962, 
relieved of the segregative effect of the 
above mentioned application. 

The lands involved in the notice of 
termination are: 

Boise Meridian, Idaho 

T. 5 N., R. 37 E., 

Sec. 6: Lot 3; 

Sec. 16; EftNWft. 

The areas described total 104.92 acres. 

Joe T. Fallini, 
State Director. 

[F.R. Doc. 62-3796; Filed, Apr. 18, 1962; 
8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-155] 

CONSUMERS POWER CO. 

Notice of Issuance of Amendment to 
Construction Permit 

Please take notice that the Atomic En¬ 
ergy Commission has issued Amendment 
No. 1 set forth below to Construction 
Permit No. CPPR-9. The amendment 
to the permit, as requested by Consumers 
Power Company’s application Amend¬ 
ment No. 5, amends the schedule of 
transfers between the Commission and 
the permittee, during the fiscal years 
1962, 1963, and 1964, of special nuclear 
material for use in connection with oper¬ 
ation of the permittee’s nuclear reactor 
to be located at Big Rock Point, Mich¬ 
igan. The allocation of special nuclear 
material to Consumers Power Company 
for use through 2000 in connection with 


operation of the reactor is not changed 
by the amendment. 

The Commission has found that the 
proposed design changes in the initial 
core and the proposed changes in fuel 
considerations for the Phase I of the 
research and development program pro¬ 
vide good cause for amending the sched¬ 
ule and that the authority conferred by 
the amendment itself has no effect on 
the nuclear characteristics of the reactor 

The Commission has further found 
that issuance of the amendment is not 
inimical to the common defense and se¬ 
curity and that prior public notice of 
proposed issuance of the amendment is 
not necessary since matters concerning 
hazards to the public are not involved. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of 
a formal hearing on the matter of issu¬ 
ance of the amendment to the permit 
upon receipt of a request therefor from 
the permittee or an intervener within 
fifteen days after the publication of this 
notice in the Federal Register. Peti¬ 
tions for leave to intervene and requests 
for a formal hearing shall be filed by 
mailing a copy to the Office of the Sec¬ 
retary, Germantown, Maryland or the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

For further details see Amendment 
No. 5 submitted by Consumers Power 
Company which is available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

Dated at Germantown, Md., this 12th 
day of April 1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division 
of Licensing and Regulation. 

[Construction Permit No. CPPR-9; Amdt. 1] 

Pursuant to the Commission’s regulations 
in Parts 50 and 70, 10 CFR, Appendix “A” 
to Construction Permit No. CPPR-9 issued 
to Consumers Power Company for its reactor 
to be located at Big Rock Point, Michigan, 
is hereby amended by changing the esti¬ 
mated schedule of transfers of special nuclear 
material between the permittee and the 
Commission during the fiscal years 1962,1963, 
and 1964 to read as follows: 


Estimated Schedules of Transfers of Special Nuclear Material From the Commission to Consumers Power Co. and 
the Commission From Consumers Power Co. 



(1) 

(2) 

(3) 

(4) 

(6) 


Date of transfer (fiscal year) 

Transfers 
from AEC 
to Consumers 

Returns by Consumers 
to AEC kgs U-235 

Net yearly 
distribution 
including 
cumulative 

Cumulative 

distribution 

including 

cumulative 



kgs U-235 

Cold scrap 

Spent fuel 

losses 
kgs U-235 

losses 
kgs U-235 

1962 . 

423.0 

34.0 

0 

389.0 

389.0 

442.0 

1963. 

60.0 

7.0 

0 

53.0 

1964. 

64.0 

10.0 

0 

44.0 

486.0 




--- 


All other items remain unchanged. 

This amendment is effective as of the date of Issuance. 


Date of issuance: April 12, 1962. 

For the Atomic Energy Commission. 


R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 


[F.R. Doc. 62-3782; Filed, Apr. 18,1962; 8:45 a.m.] 
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(Docket No. 50-30] 

national aeronautics and 

SPACE ADMINISTRATION 


Notice of Hearing on Amendment to 
Provisional Operating License for 
Nuclear Facility 


Pursuant to the Atomic Energy Act of 
1954 , as amended, and the regulations in 
Title 10, Code of Federal Regulations, 
Part 2, “Rules of Practice”, notice is 
hereby given that a hearing will be held 
at 10:00 a.m., e.d.t., on May 22, 1962, in 
the Auditorium of the United States 
Atomic Energy Commission Headquar¬ 
ters in Germantown, Maryland, to con¬ 
sider an amendment of Provisional 
Operating License No. TR-3, as amended, 
issued to the above-named licensee under 
section 104(c) of the Atomic Energy Act 
of 1954, as amended. The proposed 
amendment would permit full power 
operation of 60 megawatts (thermal) of 
a heterogeneous, light water cooled and 
moderated, test reactor located at the 
National Aeronautics and Space Admin¬ 
istration Pham Brook Facilities, San¬ 
dusky, Ohio, for a period not to exceed 
eighteen (18) months, and the conduct 
of an experimental program. Docu¬ 
ments pertinent to this proceeding and 
the record of prior proceedings in this 
matter are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW, Washington, 


D.C. 

The issues to be considered at the 
hearing will be the following: 

1. Whether the technical information 
omitted from and required to complete 
the application filed by the licensee with 
respect to operation of the reactor at full 
power of 60 megawatts (thermal) and 
the conduct of an experimental program 
has been submitted. 

2. Whether the construction of the 
facility has proceeded, and there is rea¬ 
sonable assurance that the facility will 
be completed, in conformity with the 
construction permit, and the application, 
as amended, the provisions of the Act and 
the rules and regulations of the Com¬ 
mission for the operation of the reactor 
at full power of 60 megawatts (thermal) 
and the conduct of an experimental pro¬ 
gram. 

3. Whether there is reasonable as- 
surance that the operation of the reactor 
at full power 0 f 60 megawatts (thermal) 
ana the experimental program can be 
conducted without endangering the pub¬ 
lic and that said activities will be con¬ 
ductedl in compliance with the rules and 
regulations of the Commission. 

^ lleth er the National Aeronautics 
Admini stration is technically 
Dnwor # ^a operate the reactor at full 
?l of , 60 megawatts (thermal) and 
“ °" duct an . experimental program in 
" d reMla - 

actnr W it et f'^ the operation of the re- 
ful * power of 60 megawatts 

Penm^M and the conduct of an ex- 
theTmm pr ° g / am will be inimical to 

the heSfh° n d . efen „ se and security or to 
health and safety of the public. 

of the cnmmf r ^ by . given that the report 
me Commission’s Advisory Committee 


on Reactor Safeguards in this matter is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
Copies of this report may be obtained 
by request to the Director, Division of 
Licensing and Regulation, United States 
Atomic Energy Commission, Washing¬ 
ton 25, D.C. 

Petitions for leave to intervene pur¬ 
suant to § 2.714 of the Commission’s 
rules of practice must be received in the 
Office of the Secretary, United States 
Atomic Energy Commission, German¬ 
town, Maryland, or in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington 25, D.C. not later than 
May 17, 1962 or, in the event of a post¬ 
ponement of the hearing date specified, 
at such time as the Presiding Officer may 
specify. 

Answers to this notice pursuant to 
§ 2.705 of the Commission’s rules of prac¬ 
tice shall be filed on or before May 11, 
1962 by the licensee. 

Papers required to be filed with the 
Commission in this proceeding shall be 
filed by mail or telegram addressed to 
the Secretary, United States Atomic 
Energy Commission, Washington 25, 
D.C., or may be filed by delivery to the 
Office of the Secretary, United States 
Atomic Energy Commission, German¬ 
town, Maryland or the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. Pending further 
order of the Presiding Officer, parties 
shall file pursuant to § 2.708 of the Com¬ 
mission’s rules of practice, an original 
and fifteen conformed copies of each 
such paper with the Commission. 

The hearing will be conducted by a 
presiding officer to be designated by the 
Chief Hearing Examiner. 

Dated at Germantown, Md., this 16th 
day of April 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 
Secretary. 

(F.R. Doc. 62-3846; Filed, Apr. 18, 1962; 
8:49 a.m.] 

DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority 

MERCHANTS’ EXCHANGE OF 
ST. LOUIS 

Board of Trade Designated as Con¬ 
tract Market Under Commodity 

Exchange Act 

Notice is hereby given that under the 
authorization and direction contained 
in the Commodity Exchange Act, as 
amended (7 U.S.C. l-17a), the Mer¬ 
chants’ Exchange of St. Louis was desig¬ 
nated as a contract market for mill feeds 
under the provisions of said Act on April 
13, 1962, effective on said date. 

Done at Washington, D.C., this 13th 
day of April 1962. 

Alex C. Caldwell, 
Administrator. 

[F.R. Doc. 62-3809; Filed, Apr. 18, 1962; 
8:47 a.m.] 
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FEDERAL AVIATION AGENCY 

[Agency Order 85] 

REGIONAL ASSISTANT 
ADMINISTRATORS 

Delegation of Authority for Acquisi¬ 
tion of Real Property by Condem¬ 
nation 

1. Purpose. The purpose of this order 
is to delegate to the regional Assistant 
Administrators certain authority of the 
Administrator with respect to the acqui¬ 
sition by condemnation of real property 
or interests therein in connection with 
the establishment of air navigation 
facilities. 

2. Delegation. Pursuant to section 303 
(d) of the Federal Aviation Act of 1958, 
as amended, authority is hereby dele¬ 
gated to the regional Assistant Adminis¬ 
trators to take final action relating to 
the acquisition of real property or inter¬ 
ests therein by condemnation, as vested 
in the Administrator of the Federal 
Aviation Agency under section 303(c) of 
the Federal Aviation Act, when such ac¬ 
quisition is for the purpose of establish¬ 
ing air navigation facilities pursuant to 
section 307(b) of said Act. This includes 
all authority vested in the Administrator 
under the act of August 1, 1888 (40 U.S.C. 
257, 25 Stat. 357), the act of February 
26, 1931 (40 U.S.C. 258a-258e, 46 Stat. 
1421), and any other law pertaining to 
acquisition of real property or interests 
therein by condemnation. 

3. Redelegation. The regional Assist¬ 
ant Administrators may, subject to such 
conditions and limitations as they may 
prescribe, redelegate any authority 
herein delegated to them to any of their 
subordinates, but may not provide for 
further redelegation by any such sub¬ 
ordinates. 

4. Effective date. This order is effec¬ 
tive this date. It supersedes section 2d 
of Agency Bulletin 60-5 datdd March 10, 
1960. 

Issued in Washington, D.C., on April 5, 
1962. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 62-3785; Filed, Apr. 18, 1962; 

8:45 a.m.] 


FEDERAL CDMMUNICATIUNS 
COMMISSION 

[Docket No. 14600; FCC 62-395] 

BIRCH BAY BROADCASTING CO., 
INC. (KARI) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Birch Bay Broad¬ 
casting Company, Inc. (KARI), Blaine, 
Washington, Docket No. 14600, File No. 
BP-14075; has 550 kc, 500 w, Day; re¬ 
quests 550 kc, 1 kw, 5 kw-LS, DA-2, U, 
for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C. on the 12th day of 
April 1962; 
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NOTICES 


The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing, that, except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the instant proposal; 
and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. The instant application is for opera¬ 
tion as a Class ni-B station, the nor¬ 
mally protected nighttime contour of 
which is 4.0 mv/m. Because of inter¬ 
ference received, the subject proposal 
will be limited to the 18.5 mv/m contour, 
nighttime. According to the applicant’s 
figures, based on a nighttime limitation 
of 18.5 mv/m, 14,676 persons who reside 
between the normally protected and 
actual service contours will not receive 
nighttime service from the proposed 
operation. These persons represent 78.9 
percent of those within the 4.0 mv/m 
contour. The corresponding area loss 
is 204 square miles or 75.5 percent., 

2. Although the proposed operation 
complies with one of the exceptions to 
§ 3.28(d) (3) of the rules, in that it will 
provide the first nighttime standard 
broadcast facility to the city of Blaine, 
Washington, a substantial question 
exists as to whether the proposal repre¬ 
sents an efficient utilization of the chan¬ 
nel. Accordingly, it will be necessary to 
determine whether the proposed nfght- 
time service to be provided by Station 
KARI would be reduced to an unsatis¬ 
factory degree, contrary to the provi¬ 
sions of § 3.24(b) of the Commission’s 
rules. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the instant applica¬ 
tion is designated for hearing, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operation of Station KARI and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether, because of 
interference received, the nighttime 
proposal of Station KARI would be con¬ 
sistent with . the requirements of 
§ 3.24(b) of the Commission’s rules. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant 1 of the in¬ 
stant application would serve the public 
interest, convenience, and necessity. 

It is further ordered , That in the event 
of a grant of the subject application, the 
construction permit shall contain the 
following condition: 

Pending a final decision in Docket No. 14419 
with respect to presunrise operation with 


daytime facilities, the present provisions of 
§ 3.87 of the Commission rules are not ex¬ 
tended to this authorization, and such opera¬ 
tion is precluded. 

It is further ordered, That, to avail it¬ 
self of the opportunity to be heard, the 
applicant, pursuant to § 1.140 of the 
Commission rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this Order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
Order. 

It is further ordered, That the appli¬ 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by 
§ 1.362(g) of the rules. 

Released: April 16, 1962. 


tion KHSJ, Hemet, California, the con¬ 
struction permit for which was granted 
on December 3, 1958, and which began 
operation under program test authority 
on April 9, 1959. On March 12,1960, the 
partners executed a contract to sell Sta¬ 
tion KHSJ, subject to Commission ap¬ 
proval. The application (BAL-3850) for 
consent to the assignment was filed on 
March 28, 1960, and contained only a 
very general reason for assigning the 
license. The Commission, by letter, re¬ 
quested more specific information as to 
the reasons for the request. In an 
amendment signed by Mr. Miller, re¬ 
ceived April 21,1960, the following reason 
was set forth: 

Assignor’s partners have become involved 
in a number of real estate transactions and 
it is necessary that they be free from such 
broadcast responsibilities in order to devote 
time to such real estate work. They can no 
longer devote the required time in operating 
Station KHSJ, and it is therefore in the 
public interest that the license be assigned 
to persons who can devote the necessary time 
and attention to the station. 


Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary . 


[F.R. Doc. 62-3820; Filed, Apr. 18, 1962; 
8:48 a.m.] 


[Docket No. 14595; FCC 62-391] 

BOOTHEEL BROADCASTING CO. 

Memorandum Opinion and Order 

Designating Application for Hear¬ 
ing on Stated Issues 

In re application of William L. Miller, 
tr/as Bootheel Broadcasting Company, 
Kennett, Missouri, Docket No. 14595, 
File No. BP-14158; requests 1540 kc, 1 
kw, 250 w (CH), Day; for construction 
permit. 

1. The Commission has before it for 
consideration (a) “Petition to Deny Ap¬ 
plication” filed on August 24, 1961 by 
Kennett Broadcasting Corporation 
(Kennett), licensee of Station KBOA, 
Kennett, Missouri, as corrected by “Er¬ 
ratum to Petition to Deny Application”, 
filed August 29, 1961, directed against 
the above-captioned application; (b) an 
“Opposition to Petition to Deny Applica¬ 
tion” filed September 6, 1961 by William 
L. Miller, tr/as Bootheel Broadcasting 
Company (applicant); and (c) a reply 
filed September 29, 1961 by Kennett. 

2. Petitioner claims standing because 
it is an existing station in the same com¬ 
munity in which this proposed station 
would operate, and, therefore, would be 
in direct competition for advertisers and 
listening audience; that petitioner will 
suffer a loss of audiences and revenues 
and would otherwise be aggrieved, and 
adversely affected by a grant of this 
application; and that petitioner, there¬ 
fore, has standing as a party in interest. 
The Commission agrees that petitioner 
has standing under Section 309 of the 
Communications Act of 1934, as 
amended. Sanders Bros. Radio Station 
v. F.C.C. 309 U.S. 470, 9 R.R. 2008 (1940). 

3. William L. Miller previously owned 
a 50 percent partnership interest in Sta- 


Based on the statement quoted above, 
the Commission consented to the assign¬ 
ment on May 11, 1960, and the assign¬ 
ment was consummated on May 23,1960. 
The subject application was filed on May 
23, 1960. It contains a letter, dated 
April 27, 1960, from the Gates Radio 
Company to the applicant extending 
credit for a proposed new station in 
Kennett, Missouri. In addition, the con¬ 
sulting engineer executed the engineer¬ 
ing portion of the application on May 2, 


1960. 

4. In addition to the facts set forth 
in Paragraph 3, supra, petitioner alleges 
in its petition that a formal lease for 
the site specified in the application was 
entered into on April 26, 1960, and that 
the lease limited the use of the site for 
a commercial radio station only. 

5. In the opposition filed by appli¬ 
cant, an affidavit was included, in which 
Mr. Miller stated that “* * * [he] never 
deliberately or intentionally uttered any 
falsehood or in any way, attempted to 


mislead or deceive the Federal Commu¬ 
nications Commission, or conceal or 
otherwise misrepresent any matters with 
respect to said applications, letters or 
other documents”. Applicant implies 
that the proposed real estate transac¬ 
tions, which were the reasons £iven for 
assigning the license of Station KHSJ, 
fell through prior to his giving any at¬ 
tention to a standard broadcast station 
in Kennett, Missouri. Applicant also 
claims that the Petition to Deny does 
not meet the formal requirements oi 
section 1.359 of the Commission’s Rules, 
both as to specific allegations that tne 
grant of this application would be prima 
facie inconsistent with the public int - 
est, convenience and necessity and i 
the allegations have not been supported 
by affidavit. 

6. The Commission has considered 
opposition filed by the applicant a 
of the opinion that the Petition to' y 
meets the formal requirements of § i • 
of the rules. The petition contains 
affidavit by the vice-president of 
tioner corporation. The allegatio 
specific, are set out in great detail w 
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petitioner, and meet the requirements of 
section 309 of the Communications Act 
of 1934, as amended. On the other hand, 
the affidavit submitted by applicant is 
merely a self-serving document which 
does not contain allegations of fact con¬ 
tradicting the inferences raised by the 
pattern of conduct in which the appli¬ 
cant has engaged. 

7. In view of the foregoing, the Com¬ 
mission is unable to make the statutory 
finding that a grant of the subject appli¬ 
cation without hearing would serve the 
public interest, convenience and neces¬ 
sity, and is of the opinion that the ap¬ 
plication must be designated for hearing 
on the issues specified below. 

8. Applicant’s proposed antenna sys¬ 
tem may not comply with the criteria set 
forth in section 626.12, Regulations of 
the Administrator (FAA). 

Accordingly , it is ordered, This 12th 
day of April 1962, that, pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the instant appli¬ 
cant is designated for hearing, at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine whether the appli¬ 
cation (BAL-3850) for assignment of 
license of Station KHSJ, Hemet, Cali¬ 
fornia, filed on March 28, 1960 by Wil¬ 
liam L. Miller and Luther Pillow d/b as 
L & B Broadcast Co., contained willful 
misrepresentations of material facts. 

2. To determine, in the light of the 
foregoing, and the circumstances sur¬ 
rounding the filing of the above- 
captioned application, whether any 
abuse of the Commission’s processes has 
occurred or been attempted. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether William L. Miller 
has the requisite character qualifications 
to be a broadcast licensee. 

4. To determine whether there is a 
reasonable possibility that the proposed 
antenna system would constitute a haz¬ 
ard to air navigation. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
instant application would serve the pub- 
lic interest, convenience and necessity. 

It is further ordered, That Kennett 
roadcastmg Corporation, licensee of 
Station KBOA, Kennett, Missouri, is 
made a party to the proceeding 
“ ** l urth er ordered, That the petition 
filed August 24, 1961 by Kennett Broad- 

extenMn^? 1 '^ 11 ls wanted to the 
an I ?^ lndlcated above, and is denied in 
ail other respects. 

A tLn™ r l her ordered - That the Federal 
Proceeding 8enCy * made a party to fche 
further ordered. That, to avail 

heart thp S <,° f i the °PP° rtuni ty to be 
ent nnrof a P p l lcant and party respond- 
tef, t0 § l.« of the Commis- 
shnii Person or by attorney 

days of themaitaT of 
tripli ip 1 ’ fi e with the Commission in 
arUnWr & ^ ntten appearance stating 
for tho hp 01110 appear on the date fixed 
♦he i 6anng and Present evidence on 
he issues specified in this order 

cant \{ urther ° rde red, That the appli- 
herem shall, pursuant to section 


311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed by such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(g) 
of the rules. 

Released: April 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-3821; Filed, Apr. 18, 1962; 
8:48 a.m.] 


[Docket Nos. 14601, 14602; FCC 62-397] 

CHRISTIAN BROADCASTING ASSO¬ 
CIATION OF NEW ENGLAND, INC., 
AND NORTH ATTLEBORO BROAD¬ 
CASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Christian Broad¬ 
casting Association of New England, Inc., 
Providence, Rhode Island, Docket No. 
14601, File No. BPH-3462; req. 93.3 Me, 
#227; 20 kw; 237 ft.; Joseph A. Morin 
and Rose L. Morin d/b as North Attle¬ 
boro Broadcasting Company, North At¬ 
tleboro, Massachusetts, Docket No. 
14602, File No. BPH-3514; req. 93.3 Me, 
#227; 3.9 kw; 184 ft., for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 12th day of 
April 1962; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that except as indicated 
by the issues specified below, the instant 
applicants are legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the proposed stations, 
but that the proposed operations would 
involve mutually destructive interfer¬ 
ence; and 

It further appearing, that after con¬ 
sideration of the foregoing, the Commis¬ 
sion is unable to make the statutory 
finding that a grant of the applications 
would serve the public interest, con¬ 
venience, and necessity; and is of the 
opinion that the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified below: 

It is ordered, That pursuant to Sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the instant ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues; 

1. To determine the area and popu¬ 
lation within the 1 mv/m contours, the 
area and population therein which would 
be served by the proposed stations, and 
the availability of other FM services (at 
least 1 mv/m) to such proposed service 
areas. 

2. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 


proposals would better provide a fair, 
efficient and equitable distribution of ra¬ 
dio facilities. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the instant applicants, pursuant 
to § 1.140 of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feas¬ 
ible, jointly, within the time and in, the 
manner prescribed in such Rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(g) of the rules. 

It is further ordered, That the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effectu¬ 
ated. 

Released: April 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-3822; Filed, Apr. 18, 1962; 

8:48 a.m.] 


[Docket Nos. 12866, 12866; FCC* 62M-546] 

CHRONICLE PUBLISHING CO. (KRON- 

TV) AND AMERICAN BROADCAST¬ 
ING-PARAMOUNT THEATRES, INC. 

(KGO-TV) 

Order Continuing Hearing Conference 

In re applications of Chronicle Pub¬ 
lishing Company (KRON-TV), San 
Francisco, California, Docket No. 12865, 
File No. BPCT-2168; American Broad¬ 
casting-Paramount Theatres, Inc. 
(KGO-TV), San Francisco, California, 
Docket No. 12866, File No. BPCT-2401; 
for construction permits to increase an¬ 
tenna heights. 

The Hearing Examiner having under 
consideration the prehearing conference 
in this proceeding scheduled for April 
17,1962; 

It appearing, that the meeting of the 
Federal Aviation Agency relative to the 
airspace clearance problem of both ap¬ 
plicants (FCC 62-242 Mimeo No. 16177) 
will not be held until a date in July 1962; 

It further appearing, that it would 
be impossible at a prehearing confer¬ 
ence to resolve pertinent details until 
there has been a determination relative 
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to the proposals of both applicants re¬ 
specting airspace clearance; 

It further appearing therefore, that 
good cause exists why said prehearing 
conference should be continued; 

Accordingly, it is ordered, This 12th 
day of April 1962, that the prehearing 
conference herein now scheduled for 
April 17, 1962, be and the same is hereby 
rescheduled for September 5, 1962, 9:00 
a.m., in the Commission’s Offices, Wash¬ 
ington, D.C. 

Released: April 13, 1962. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3823; Filed, Apr. 18, 1962; 

8:48 a.m.] 

[Docket No. 14607] 

GERALD F. FICCA 

Order To Show Cause 

In the matter of Gerald F. Ficca, 
Tampa, Florida, Docket No. 14607; 
order to show cause why there should 
not be revoked the license for radio sta¬ 
tion 7Q0315 in the Citizens Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
rules in connection with the operation of 
Citizens radio station 7Q0315; 

It appearing, that, pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named 
licensee as follows: Official Notice of 
Violation mailed on December 11, 1961, 
alleging that on December 3, 1961, Citi¬ 
zens radio station 7Q0315 was observed 
in violation of the Commission’s rules, 
viz: §§ 19.33 and 19.61, in that, the sta¬ 
tion was operating with frequency devi¬ 
ation in excess of that permitted, and 
communications which were not pur¬ 
poseful or substantive were addressed to 
persons or stations beyond the normal 
ground-wave range of the radio station. 

It further appearing, that, the above- 
named licensee, received said Official 
Notice but did not make satisfactory 
reply thereto, whereupon the Commis¬ 
sion, by letter dated January 11, 1962, 
and sent by certified mail, return receipt 
requested (No. 208669), brought this 
matter to the attention of the licensee 
and requested that such licensee respond 
to the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
were being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, and 
warning the licensee that failure to re¬ 
spond to such letter might result in the 
institution of proceedings for the revo¬ 
cation of the radio station license; and 
It further appearing, that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee on 
February 10, 1962, to a Post Office De¬ 
partment return receipt; and 


It further appearing, that, although 
more than fifteen days have elapsed 
since the licensee’s receipt of the Com¬ 
mission’s letter, no response was made 
thereto; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission’s rules; 

It is ordered, This 13th day of April 
1962, pursuant to section 312 (a) (4) and 
(c) of the Communications Act of 1934, 
as amended, and section 0.291(b)(8) of 
the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the 
above-captioned Radio Station should 
not be revoked, and appear and give evi¬ 
dence in respect thereto at a hearing to 
be held at a time and place to be specified 
by subsequent order; and 

It is further ordered, That the Acting 
Secretary send a copy of this order by 
certified mail, return receipt requested, 
to the said licensee at 1412 Wishing Well, 
Tampa, Florida. 

Released: April 16, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3824; Filed, Apr. 18, 1962; 
8:48 a.m.] 


[Docket No. 14596; FCC 62-392] 

KDOK BROADCASTING CO. (KDOK) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of KDOK Broadcast¬ 
ing Company (KDOK), Tyler, Texas, 
Docket No. 14596, File No. BP-13815; has 
1330 kc, 1 kw, Day, Class III, requests 
1330 kc, 500 w, 1 kw-LS, DA-N, U, Class 
III-B; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 12th day of 
April, 1962; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed application; 

It appearing, that, except as indicated 
by the issues specified below, the instant 
applicant is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the instant proposal; 
and 

It further appearing, that the follow¬ 
ing matter is to be considered in connec¬ 
tion with the aforementioned issues 
specified below: 

The normally protected nighttime 
contour of the proposed Class III-B op¬ 
eration would be 4 mv/m. According to 
the applicant’s figures, however, the 
nighttime interference free service area 
will be limited to the 20.4 mv/m contour. 
A total of 7,308 persons within the nor¬ 
mally protected service area, or 14.95 
percent, would fail to receive nighttime 
service from the proposed operation. 
Since this figure exceeds the permissible 
percentage in § 3.28(d) (3) of the Com¬ 
mission’s rules, the subject application 
must be denied unless it can be deter¬ 


mined that a waiver of that section 
would be in the public interest Al¬ 
though the applicant has failed to re¬ 
quest a waiver of § 3.28(d) (3), we will 
on our own motion, designate the KDOK 
application for hearing to develop such 
facts as may indicate that a waiver of 
the rule would, or would not, be in the 
public interest. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the instant appli¬ 
cation is designated for hearing, at a 
time and place to be specified in a sub¬ 
sequent order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operation of Station KDOK and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether circum¬ 
stances exist which would warrant a 
waiver of § 3.28(d) (3) of the Commis¬ 
sion’s rules with regard to the nighttime 
operation proposed by the subject appli¬ 
cation. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issue, whether the subject appli¬ 
cation should be granted. 

It is further ordered. That, in the event 
of a grant of the subject application, 
the construction permit shall contain 
the following condition: 

Pending a final decision in Docket No. 
14419 with respect to presunrise operation 
with daytime facilities, the present provi¬ 
sions of § 3.87 of the Commission rules are 
not extended to this authorization, and such 
operation is precluded. 

It is further ordered , That, to avail 
itself of the opportunity to be heard, the 
applicant herein, pursuant to §1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and 
present evidence on .the issues specified 
in this order. .. 

It is further ordered , That the appli¬ 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act ; oi 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of tne 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and sna 
advise the Commission of the P u " il( r“ 
tion of such notice as required »y 
§ 1.362(g) of the rules. 

Released: April 16,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3825; Filed, Apr. 18. 1962 ’ 
8:48 a.m.] 
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Thursday, April 19, 1962 

[Docket No. 14526; FCC 62M—548J 

ROCKLAND BROADCASTERS 

Order Continuing Hearing 

In re application of Keith Connes and 
Albert Spiro d/b as Rockland Broad¬ 
casters, New York, New York, Docket No. 
14526, File No. BP-13953; for construc¬ 
tion permit. 

The Hearing Examiner has under con¬ 
sideration (1) a motion filed March 30, 
1962, on behalf of Rockland Broad¬ 
casters requesting a continuance of the 
dates previously agreed to for the ex¬ 
change of exhibits and the start of the 
evidentiary hearing, and (2) a pleading 
filed April 9, 1962, on behalf of Capital 
Cities Broadcasting Corporation, li¬ 
censee of Station WPAT, respondent 
herein, in opposition to such motion. 
Both pleadings and other matters were 
discussed and considered at the further 
prehearing conference held on Thursday, 
April 12,1962. 

It appears that the additional time is 
desired by the engineers to perfect ex¬ 
hibits to be offered in evidence with 
respect to the engineering issues which 
are involved in this proceeding. It ap¬ 
pears also that there is justification for 
requesting the additional time. Good 
cause for the requested continuance has 
been shown. 

It is ordered, This the 12th day of 
April 1962, pursuant to the agreements 
reached at the further prehearing con¬ 
ference held on April 12, 1962, that the 
motion for continuance is granted to the 
extent that the date for exchange of 
the applicant’s exhibits is continued 
from April 2, 1962, to April 23, 1962, that 
the date for the exchange of respond¬ 
ent’s rebuttal exhibits is continued from 
April 16, 1962 to May 21, 1962, and the 
date of the evidentiary hearing is con¬ 
tinued from April 24, 1962, to May 28 
1962. 

Released: April 13, 1962. 

Federal Communications 

Commission, 

[seal] Ben P. Waple, 

Acting Secretary. 

(F.R. Doc. 62-3826; Filed, Apr. 18, 1962; 

8:48 a.m.] 


[Docket Nos. 14605, 14606; FCC 62-401] 

GEORGE VORON CO. AND NEW- 
HOUSE BROADCASTING CORP. 

Order Designating Applications for 
Consolidated Hearing on Stated 

Issues 


In re applications of: George i 

No’iSn? 1 Si irg ’ Pennsylvania. E 
M_ 1 1 6 ,°5> Me No. BPH-3543; req. 
RoaSi 2 8 kw: 696 - 7 «•: New: 
KT tUlg Cor P<>ration, Harris 
Docket No. 14606. Pi 
70tl n 6 f 4 ’ req ' 1041 Me. #281; : 

uo ft., for construction permits, 
cation.^session °f the Federal Comr 
w Z„? m T sion held its offfc 

SmSS? Dc " ” mh 4 

h * vll “ 

scriiw? the above-captioned an 
senbed applications; 

No. 76- 7 


It appearing, that except as indicated 
by the issues specified below, the instant 
applicants are legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the proposed stations, 
but that the proposed operations would 
involve mutually destructive interfer¬ 
ence; and 

It further appearing, that after con¬ 
sideration of the foregoing, the Commis¬ 
sion is unable to make the statutory find¬ 
ing that a grant of the applications 
would serve the public interest, conven¬ 
ience, and necessity; and is of the opin¬ 
ion that the applications must be desig¬ 
nated for hearing in a consolidated 
proceeding on the issues specified below; 

It is ordered, That pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions within the 1 mv/m contours, the 
areas and populations therein which 
would be served by the proposed stations, 
and the availability of other FM services 
(at least 1 mv/m) to such proposed serv¬ 
ice areas. 

2. To determine, on a comparative 
basis, which of the instant proposals 
would better serve the public interest, 
convenience and necessity in the light of 
the evidence adduced pursuant to the 
foregoing issues and record made with 
respect to the significant differences 
between the applicants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate the proposed 
station. 

(b) The proposals of each of the appli¬ 
cants with respect to the management 
and operation of the proposed station. 

(c) The programming service proposed 
in each of the said applications. 

3. To determine, in the light of the evi¬ 
dence adduced, pursuant to the fore¬ 
going issues, which of the instant appli¬ 
cations should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the instant applicants, pursuant 
to § 1.140 of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

It is further ordered, That the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 
To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application will be effectuated. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible, 
jointly, within the time and in the man¬ 


ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(g) 
of the rules. 

Released: April 16,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-3827; Filed, Apr, 18, 1962; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-2869 etc.] 

GREATER GAS CO. ET AL. 

Notice of Applications and Date of 
Hearing 

April 12,1962. 

James S. Ray, et al. d.b.a. Greater Gas 
Company (successor to North Eight Pro¬ 
ducing Company), Docket Nos. G-2869, 
G-2870 and CI62^-672; Anadarko Produc¬ 
tion Company (successor to Alf M. Lan- 
don, et al.), Docket Nos. G-2948, G-3570, 
G-3589 and CI62-356; The Pure Oil 
Company and The Pure Oil Company 
(Operator), et al. (successor to Weimer 
& Fitzhugh and Weimer & Fitzhugh 
(Operator), et al.), Docket Nos. G-3003, 
G-9613 and CI62-232; Coastal Salvage 
Co. Inc. (successor to Sohio Petroleum 
Company), Docket Nos. G-4564 and 
CI61-1696; Robert J. Edwards, Jr. and 
Archibald C. Edwards, Co-Trustees of R. 
J. Edwards Testamentary Trust, et al. 
(successor to Southeast Improvement 
Company), Docket Nos. G-4740 and 
CI62-200; Liberty Fuel Corporation (suc¬ 
cessor to Charles F. Moran), Docket Nos. 
G-5389 and CI62-410; S. M. Vockel, Jr., 
Trustee (successor to E. W. Savage, Trus¬ 
tee), Docket Nos. G-5468 and CI61-337;* 
Continental Oil Company (successor to 
Dick Wegener, Drilling Contractor and 
Dick Wegener, Drilling Contractor (Op¬ 
erator), et al.), Docket Nos. G-7265, 
G-19163, G-19173, CI62-464, CI62-465 
and CI62-466; C. & G. Joint Venture (suc¬ 
cessor to McCall Drilling Company, Inc.), 
Docket Nos. G-7976 and CI62-532; Jack 
H. Bryant, Trustee (successor to Hack 
Drilling Company), Docket Nos. G-13077 
and CI60-143; The Nueces Company, 
Operator (successor to Santa Rosa Gas 
Company, Operator), Docket Nos. 
G-13189 and CI62-101; The Jade Oil 
Company, et al. (successor to Admiral 
Drilling Company, Inc., et al.), Docket 
Nos. G-13638 and CI61-172; Metal Serv¬ 
ice Company (successor to Seadrift Pipe¬ 
line Corporation), Docket Nos. G-17044 
and CI62-339; Valley Gas Transmission, 
Inc. (successor to Syljo Gas Company), 
Docket Nos. G-18011 and CI61-909; 
Exeter Drilling Company, Agent (Opera¬ 
tor) , et al. (successor to Glen Perkins Oil 
Inc.), Docket Nos. G-18018 and CI62-171; 
James L. Greene, Jr., et al. (successor to 
Barron Kidd), Docket Nos. G-18027 and 
CI61-1081; L. M. Fischer (Operator), 
et al. (successor to Gust Tsesmelis), 
Docket Nos. CI60-547 and CI61-934; 
Patricia L. Riley (successor to Cecil G. 
LaLicker), Docket Nos. CI61-744 and 
CI62-823; B. L. Burge (successor to Yoak 
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NOTICES 


Oil and Gas Company), Docket Nos. 
CI61-793 and CI62-420. 

Take notice that each of the above 
Applicants has filed an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the continua¬ 
tion of a sale of natural gas in interstate 
commerce previously authorized to their 
respective predecessors in interest. 
These sales, as represented in the respec¬ 
tive applications, amendments and sup¬ 
plements thereto, on file with the Com¬ 
mission and open to public inspection, 
are proposed to be continued by the as¬ 
signee Applicants in accordance with the 
terms of the respective original basic 
contracts (and any amendments and/or 
supplements thereto) which have been or 
are being accepted for filing and are sub¬ 
ject to appropriate redesignation. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the applicable 
rules and regulations and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held on May 15, 
1962, at 9:30 a.m., e.d.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street, NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions : Provided, however, That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30(c) (1) or (2) 
of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
^hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 4, 
1962. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 62-3789; Filed, Apr. 18, 1962; 

8:45 a.m.] 


basis to Mississippi Valley Portland Ce¬ 
ment Company (Mississippi) served from 
Southern’s Vicksburg lateral line near 
Vicksburg, Mississippi, all as more fully 
set out in the notice and petition filed 
herein. The final date for filing protests 
or petitions to intervene was set as 
January 19,1962. 

A joint petition to intervene was filed 
on January 19, 1962, by Fuels Research 
Council, Inc., National Coal Association 
and United Mine Workers of America 
(Coal Petitioners). The Coal Petitioners 
state that they are competitors and that 
their participation in this proceeding is 
in the public interest. Southern, on Jan¬ 
uary 30, 1962, filed an answer to the 
above-mentioned petition to intervene, 
and although this answer was not timely 
filed, it has been considered. 

The Commission finds: The participa¬ 
tion of Fuels Research Council, Inc., Na¬ 
tional Coal Association, and United Mine 
Workers of America in this proceeding 
may be in the public interest. 

The Commission orders: 

(A) Fuels Research Council, Inc., Na¬ 
tional Coal Association, and United 
Mine Workers of America are hereby per¬ 
mitted to intervene in the above-cap¬ 
tioned proceedings, subject to the rules 
and regulations of the Commission: Pro¬ 
vided, however. That the participation 
of said petitioners as interveners shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petition to intervene: And 
provided, further, That the admission of 
said petitioners as interveners shall not 
be construed as recognition by the Com¬ 
mission that they might be aggrieved by 
any order or orders of the Commission 
entered in this proceeding. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Na¬ 
tural Gas Act, and the Commission’s 
rules of practice and procedure, a hear¬ 
ing will be held on April 26, 1962, at 
10 a.m., e.s.t., in a Hearing Room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C., concerning the 
matters involved in and the issues pre¬ 
sented by such petition to amend. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary . 

[F.R. Doc. 62-3828; Filed, Apr. 18, 1962; 
8:48 a.m.] 


[Docket No. G-14740] 

SOUTHERN NATURAL GAS CO. 

Order Permitting Intervention and 
Setting Date of Hearing 

April 13,1962. 

Notice was issued on December 26, 
1961, that Southern Natural Gas Com¬ 
pany (Southern), Watts Building, Bir¬ 
mingham 2, Ala., filed a petition to 
amend the Commission’s order issued on 
August 26, 1958, in Docket No. G-14740, 
so as to permit Southern to transport 
and deliver an additional 5,500 Mcf of 
natural gas per day on an interruptible 


[Docket No. CP62-161] 

UNITED GAS PIPE LINE CO. 

Order Granting Petition for Declara¬ 
tory Order and Providing for Hear¬ 
ing 

April 13,1962. 

On January 8 , 1962, United Gas Pipe 
Line Company (United) filed a Petition 
for Declaratory Order under section 16 
of the Natural Gas Act and § 1.7(c) of 
the regulations thereunder, requesting 
that the Commission determine a ques¬ 
tion of jurisdiction regarding certain 
gas sales by United in the Jackson Dis¬ 
trict of eastern Louisiana. 


The facts set forth in the petition are 
briefly as follows: On November 2 ,1954 
the Commission issued Opinion No. 277 1 
determining, among other things, its 
jurisdiction over sales by United in the 
area in question. The Commission 
found that its jurisdiction as set forth 
in the Natural Gas Act extended to 
United’s Jackson District, including that 
part of Louisiana north of Lake Pon- 
chartrain and east of the Mississippi j 
River (the so-called Florida parishes). 

On June 8 , 1961, the Louisiana Public 
Service Commission (Louisiana Commis¬ 
sion) issued an order directing United 
to show cause why it should not charge 
its intrastate New Orleans zone rates for 
gas sold in the Louisiana parishes and I 
particularly that sold to certain Louisi- j 
ana towns within the Jackson District. 3 
Further, the Louisiana Commission in¬ 
dicated its intention to exercise regula- | 
tory jurisdiction over sales by United 
within the Florida parishes and to the 
towns specified unless United could show { 
cause why such order should not be is- ! 
sued. United filed exceptions to the j 
order of June 8 , 1961, and hearings were | 
instituted by the Louisiana Commission, j 

On February 21, 1962, United obtained 
a temporary restraining order against 
enforcement of the Louisiana State Pub¬ 
lic Service Commission’s order of June 3, 
1961. United’s petition states that under 
the present circumstances, upon conclu¬ 
sion of the matter now before the Louis¬ 
iana Commission, United might “be 
faced with conflicting orders of the two 
regulatory agencies and obviously it 
could not, at the same time, comply with 
both”. This Commission, in reply to a 
letter request of the Louisiana Commis¬ 
sion that the question of jurisdiction be 
re-examined, stated that formal pro¬ 
ceedings were the appropriate method 
for disposing of the matter, and could 
be initiated by a petition for declaratory 
order or by United’s filing a notice of 
cancellation of the service agreements 
covering the sales in question. There¬ 
after, United filed the petition presently I 
under consideration. 

The Commission finds: Good cause 
exists for granting United’s Petition for 
Declaratory Order and for setting for 
hearing the question of jurisdiction over 
the sales of natural gas by United to the , 
aforementioned communities in that 
part of Louisiana situated wi thin | 
United’s Jackson District called the 
Florida Parishes. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in the Natural Gas Act, a h ea *° 
shall be held May 7, 1962, in a heart* 
room of the Federal Power Commission, 
441 G Street NW., Washington 25 DU 
at 10 a.m., e.d.t., regarding the issues a 
set forth and specified above, with Un 
introducing at the outset of the hea 
such evidence as may be necesaan m!U . 


sucn evidence —; x^rnat- 

a decision of the Commission m the ma 

113 FPC 398. a . -Kentwood, ! 

2 The towns referred to are. K ^ j 

Roseland, Greensburg, ' M( S t £f^on d Pon- 
Independence, Natalbany, Hamm p r anklia- 

chatoula, Madisonville, Mandeville, FranKi 

ton, Bogalusa, Covington Abit 
Pearl River, Doyle, Livingston, WalKer, 

Vine on t and Slidell. 
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ters indicated, and with subsequent op- 
oortunity for the presentation of such 
additional evidence by the parties as may 
be required at that time. 

(B) Petitions to Intervene, and No¬ 
tices of Intervention may be filed with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with §§ 1.8 
and 1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
137 (f)), on or before April 30, 1962. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[PR. Doc. 62-3829; Filed, Apr. 18, 1962; 
8:48 a.m.] 


[Docket No. G-13169 etc.] 1 

TEXACO-SEABOARD, INC., ET AL. 

Order Convening Settlement 
Conference 

April 13, 1962. 

Numerous applicants in these proceed¬ 
ings have requested that we convene a 
conference to consider the possibility of 
settlement in at least some of these con¬ 
solidated proceedings. Thus Continental 
Oil Company, Newmont Oil Company, 
Sohio Petroleum Company, Humble Oil 
& Refining Company, Texaco-Seaboard, 
Inc., J. R. Frankel, et al., and Sunray 
Mid-Continent Oil Company on March 
22, 1962, filed a joint and several petition 
requesting such conference. In support 
of their petition Continental, et al., aver, 
in part, that they “believe there is no 
great difference between Applicants and 
the Interveners as to the appropriate 
initial prices applicable to Applicants’ 
sales in these proceedings” and that it is 
“likely that agreement can now be 
reached among the parties as to a set¬ 
tlement price which would be in the in¬ 
terest of all parties involved in these 
proceedings and which settlement price 
would serve the public interest.” 

In these circumstances, it is appropri¬ 
ate that we convene a settlement confer¬ 
ence at which the parties and our staff 
may consider such settlement proposals 
as are forthcoming regarding any of 
these proceedings. Should the conven¬ 
ience of any party or group of parties 
necessitate the holding of separate con¬ 
ferences, the staff shall make appropri¬ 
ate arrangements therefor. 

The Commission orders: A settlement 
conference will be held in these proceed¬ 
ings at 10 a.m., e.s.t., on April 25, 1962, 
in a conference room of the Federal 
Power Commission, 441 G Street NW, 
Washington, D.C. 

By the Commission. 

Tseal] Joseph H. Gutride, 

Secretary. 

[PR. Doc. 62-3815; Filed, Apr. 18, 1962: 
___8:47 a.m.] 

comnT P t°. U i.!r. der oi March 7 - 1962 > herein for 
0f ^PPhc&nts and dockets 
se consolidated proceedings. 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3848] 

APEX MINERALS CORP. 

Order Summarily Suspending Trading 

April 13, 1962. 

The common stock, $1.00 par value, of 
Apex Minerals Corporation, being listed 
and registered on the San Francisco 
Mining Exchange, a national securities 
exchange; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, with 
the result that it will be unlawful under 
section 15(c)(2) of the Securities Ex¬ 
change Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of such 
security, otherwise than on a national 
securities exchange; 

It is ordered , Pursuant to section 
19(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) days, April 
16, 1962, to April 25, 1962, both dates 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-3798; Filed, Apr. 18, 1962; 

8:46 a.m.] 


[File No. 1-4579] 

AUTOMATED PROCEDURES CORP. 
Order Summarily Suspending Trading 

April 13, 1962. 

The Class A stock, par value 5 cents 
per share, of Automated Procedures 
Corp., being listed and registered on The 
National Stock Exchange, a national 
securities exchange; and 
The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 
The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, with 
the result that it will be unlawful under 


section 15(c)(2) of the Securities Ex¬ 
change Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of such 
security, otherwise than on a national 
securities exchange; 

It is ordered, Pursuant to section 
19(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
The National Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) days, April 
15, 1962, to April 24, 1962, both dates 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-3799; Filed, Apr. 18, 1962; 

8:46 a.m.] 


[File Nos. 812-1496—812-1498] 

FUNDAMENTAL INVESTORS, INC., 
ET AL. 

Notice of Applications for Orders De¬ 
termining That Certain Directors of 
Captioned Companies Are and/or 
Were Controlled Persons and Order 
Consolidating Proceedings and Fix¬ 
ing Procedure Thereon 

April 13,1962. 

In the matters of Fundamental In¬ 
vestors, Inc. (File No. 812-1496); Inves¬ 
tors Mutual, Inc. (File No. 812-1497) ; 
Television-Electronics Fund, Inc. (File 
No. 812-1498). 

I. Notice is hereby given that Hyman 
Saminsky (“Applicant”), the owner of 
650 shares of the stock of Fundamental 
Investors, Inc. (the “Fund”), a regis¬ 
tered open-end diversified investment 
company, has filed an application pur¬ 
suant to section 2(a)(9) of the Invest¬ 
ment Company Act of 1940 (the “Act”) 
seeking a determination by the Commis¬ 
sion that certain directors of the Fund 
were and/or now are directly or indi¬ 
rectly controlled by, or under common 
control with, Hugh W. Long and Com¬ 
pany, Incorporated (“Long & Co.”), the 
principal underwriter of the Fund, and 
Investors Management Company, Inc. 
(the “Management Company”), the in¬ 
vestment adviser of the Fund. All in¬ 
terested persons are referred to the 
application on file with the Commission 
for a complete statement of the facts. 

The application states that Long & Co. 
has acted as principal underwriter for 
the Fund since 1941 and that it is now 
so acting pursuant to an underwriting 
agreement with the Fund dated April 1, 
1954; and that the Management Com¬ 
pany has acted as the investment adviser 
of the Fund since June 8, 1939 and is 
now so acting pursuant to an investment 
advisory agreement with the Fund dated 
April 1, 1954. 
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Applicant states that since the early 
part of 1954 Long & Co. has owned all 
the stock of the Management Company; 
that the Fund has had since 1955 a 
total of 14 directors six of whom were 
and/or are affiliated with Long & Co. 
or the Management Co. or both (“affili¬ 
ated directors’’). It is alleged that 
seven of the remaining directors of the 
Fund (“nonaffiliated directors”) hereto¬ 
fore were and now are directly or indi¬ 
rectly controlled by, or under common 
control with, Long & Co. or the Manage¬ 
ment Company or both. 

Applicant is the plaintiff in an action 
brought by him on behalf of the Fund, 
entitled “Hyman Saminsky, Plaintiff, v. 
Hugh W. Long et al.. Defendants, Civil 
Action No. 1331,” pending in the court 
of Chancery of the State of Delaware 
in and for New Castle County. It ap¬ 
pears that among the allegations in the 
complaint in the aforementioned liti¬ 
gation is one which charges that the 
nonaffiliated directors of the Fund are 
dominated and controlled by the affili¬ 
ated directors. 

II. Notice is further given that Harold 
C. Ackert, as trustee for the benefit of 
Laura B. Smith, holder of approximately 
1,568 shares of the stock of Investors 
Mutual, Inc. (the “Fund”), has filed an 
application pursuant to section 2(a) (9) 
of the Investment Company Act of 1940 
(the “Act”) seeking a determination by 
the Commission that (1) Alleghany Cor¬ 
poration (“Alleghany”), either alone or 
together with Allan P. Kirby and/or 
Murchison Brothers (a partnership of 
Dallas, Texas, composed of Clint W. 
Murchison, Jr. and John D. Murchison), 
has had control of IDS since at least 
1955; and (2) certain directors of the 
Fund were and/or now are directly or 
indirectly controlled by, or under com¬ 
mon control with Investors Diversified 
Services, Inc. (“IDS”), the principal un¬ 
derwriter and investment adviser of the 
Fund. All interested persons are referred 
to the application on file with the Com¬ 
mission for a complete statement of the 
facts. 

The application states that IDS has 
acted, since the Fund’s inception, as the 
Fund’s investment adviser and principal 
underwriter. The investment advisory 
and principal underwriting contracts 
presently in effect were entered into on 
April 6, 1960. It is stated that these 
contracts are, in every material detail, 
the same as the previous contracts be¬ 
tween IDS and the Fund. 

Applicant is the plaintiff in actions 
brought by him on behalf of the Fund 
entitled “Harold C. Ackert, as Trustee 
for Laura B. Smith, Plaintiff, v. Evan 
L. Ausman, et al., Defendants.” These 
actions are pending in state and federal 
courts. It appears that among the alle¬ 
gations in the complaints in the afore¬ 
mentioned litigation is one which 
charges that the personnel of the Fund 
is dominated and controlled by IDS. 

III. Notice is further given, that Har¬ 
ris J. Simonson (“Applicant”), the 
owner of 20 shares of the stock of Tele¬ 
vision-Electronics Fund, Inc. (the 
“Fund”), a registered open-end diversi¬ 
fied investment company, has filed an 
application pursuant to section 2(a) (9) 


of the Investment Company Act of 1940 
(the “Act”) seeking a determination by 
the Commission that certain directors of 
the Fund were and/or now are directly 
or indirectly controlled by, or under com¬ 
mon control with, Television Shares 
Management Corporation (the “Man¬ 
agement Company”), the investment ad¬ 
viser and principal underwriter of the 
Fund. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a complete statement of 
the facts. 

The application states that the Man¬ 
agement Company and its predecessor 
by merger have acted as investment ad¬ 
viser of the Fund pursuant to successive 
investment advisory agreements dated, 
respectively, June 2, 1948, and January 
4, 1954. The Management Company has 
also acted as the principal underwriter 
for the Fund pursuant to successive un¬ 
derwriting agreements with the Fund 
dated respectively, June 2, 1948, Novem¬ 
ber 1, 1950, and January 4, 1954. 

Applicant states that the Fund has ten 
directors (nine directors prior to Jan¬ 
uary 18, 1962), four of whom were at all 
times during their directorships affiliated 
persons of Management Company (“affil¬ 
iated directors”). It is alleged that of 
the remaining directors of the Fund 
(“nonaffiliated” directors), four of the 
present and one of the prior nonaffiliated 
directors were and/or now are directly 
or indirectly controlled by, or under com¬ 
mon control with, the Management 
Company. 

Applicant is a plaintiff in an action 
pending in the Chancery Court of the 
State of Delaware in and for New Castle 
County, entitled “Harris J. Simonson, et 
al., Plaintiffs, against William H. Cooley, 
et al., Defendants (Civil Action No. 
1327).” It appears that among the alle¬ 
gations in the complaint in the afore¬ 
mentioned litigation is one which charges 
that the nonaffiliated directors of the 
Fund are dominated and controlled by 
the affiliated directors. 

IV. It appears that the aforementioned 
applications raise common legal issues 
and that it is appropriate that the pro¬ 
ceedings be consolidated for briefing and 
disposition of such common legal issues. 

It is ordered, That the above captioned 
matters be and herewith are consoli¬ 
dated for briefing and disposition with 
respect to such legal issues. 

It appearing to the Commission that, 
as a preliminary matter, and without 
prejudice to its specifying additional 
matters and issues, common issues are 
raised as to: 

(1) The scope of the jurisdiction, pow¬ 
er and duty of the Commission under 
section 2(a) (9) of the Act, including (a) 
whether, in view of the fact that “con¬ 
trol” is defined in the first sentence of 
section 2(a) (9) in terms of control over 
the management or policies of a com¬ 
pany, an “interested person” may file, 
and the Commission may entertain, an 
application seeking an order declaring 
that a natural person is controlled by a 
company or another natural person, ex¬ 
cept in reaching a determination as to 
control of a “company;” (b) whether any 
order issued pursuant to section 2(a) (9) 
of the Act can have retroactive effect; 


and (c) the effect upon such jurisdiction 
power and duty, if any, of the pendency’ 
in a court of competent jurisdiction, of 
litigation involving, among other things 
the same question as to whether the non. 
affiliated directors of the respective in¬ 
vestment companies are in fact persons 
controlled by the investment adviser of 
such investment company. 

(2) Whether a shareholder of an in¬ 
vestment company is an interested per¬ 
son within the meaning of the fourth 
sentence of the second paragraph of sec¬ 
tion 2(a) (9) of the Act. 

It is further ordered, That as a pre¬ 
liminary matter and before the taking 
of evidence, the respective Applicants, 
Funds, Management Companies, persons 
alleged to be controlled persons and any 
other interested person, if so advised 
and in accordance with the applicable 
requirements of the Commission’s rules 
of practice including Rule 23 thereof, 
shall file Briefs as to the above stated 
issues on or before May 4, 1962, and 
Reply Briefs on or before May 18, 1962. 

It is further ordered, That (a) on or ; 
before April 24, 1962, any person intend¬ 
ing to file a Brief in these consolidated I 
proceedings is directed to so notify the 
Secretary of the Commission and to state 
the name and address of the person he | 
designates to receive service of papers; 
and (b) the Secretary of the Commis¬ 
sion, on or before April 27, 1962 shall I 
mail to all such designated persons the 
names and addresses of those persons ' 
upon whom Briefs shall be served. 

It is further ordered, Pursuant to sec¬ 
tion 40(a) of the Act, that an oral argu¬ 
ment on the aforesaid applications under 
the applicable provisions of the Act and 
the rules of the Commission thereunder 
be held on the 23d day of May at 10 a.m. 
in the offices of the Securities and Ex¬ 
change Commission, 425 Second Street, 
NW., Washington 25, D.C. At such time 
the Hearing Room Clerk will advise as 
to the room in which such argument will 
be held. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid by mailing a copy of this i 
notice and order by registered mail to 
the respective Funds, Management Com¬ 
panies, and persons alleged to be con¬ 
trolled persons, and that notice to an 
other persons be given by publication 
of this notice and order in the Federal 
Register and that a general release oi 
this Commission in respect of this no¬ 
tice and order be distributed to the pie j 
and mailed to the mailing list for releM • 

It is further ordered. That jurisdiction 
be and is hereby reserved to separate, 
whether for hearing, in whole or in pan. 
or for disposition, in whole or in P*j • 
any of the issues, questions or matte 
which may arise in the consolidated pr 
ceedings, or to take such other ant'®" 
may appear conducive to am oi ■ 
prompt and economical disposition of tne 
matters involved. 


By the Commission. 

[SEAL] 


Orval L. DuBois, 
Secretary . 


[F.R. Doc. 62-3800; Filed, Apr. IB, l962; 
8:46 a.m.] 
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[File No. 812-1444] 

GROWTH CAPITAL, INC. 

Notice of and Order for Hearing on 
Application for Exemption 

April 12, 1962. 

Notice is hereby given that Growth 
Capital, Inc. (“Applicant”), 815 Bulkley 
Building, Cleveland 15, Ohio, an Ohio 
corporation registered under the Invest¬ 
ment Company Act of 1940 (“Act”) as a 
closed-end, nondiversified investment 
company, and also licensed under the 
Small Business Investment Act of 1958, 
as amended, as a small business invest¬ 
ment company, has filed an application 
pursuant to section 6(c) of the Act for 
an order of the Commission exempting 
C. B. McDonald from the provisions of 
section 30(f) of the Act, effective from 
and after June 8, 1960. All interested 
persons are referred to the application 
on file with the Commission for a com¬ 
plete statement of the transactions which 
are summarized below. 

The application states that McDonald 
& Company, an investment banking firm 
of Cleveland, Ohio, was one of the two 
managers of the underwriters who con¬ 
ducted a public offering of the common 
stock of the applicant in June 1960. Mr. 
C. B. McDonald, managing partner of 
McDonald & Company, was and is a mem¬ 
ber of the board of directors of Appli¬ 
cant. The application states that follow¬ 
ing its public offering, the market for 
Applicant’s shares was orderly due 
largely to the efforts of McDonald & 
Company which had effected purchases 
and sales of Applicant’s stock since the 
original public offering until February 
1961, when McDonald & Company with¬ 
drew from the market as a result of the 
possible liabilities under section 30(f) of 
the Act. The application states that 
since that time Applicant’s stock has been 
subject to erratic and wide price fluctua¬ 
tions for the reason that McDonald & 
Company must handle transactions in 
Applicant’s stock on an agency basis. 
Where blocks of several hundred shares 
are involved, this results in a substantial 
dip in the market price and a corre¬ 
sponding loss to the shareholder or a dis¬ 
proportionate rise in the market price 
and an increased cost to the shareholder. 

The application represents that efforts 
to secure another investment banking 
nrm to make the market in Growth 
Capital stock have been unsuccessful and 
that it is not desired that C. B. McDonald 
resign from the Board of Directors of 
Applicant since his contributions to the 
£oar d of Directors and Executive Com- 

beeft 1 valuaw” ed by APPliCant to have 

It is further represented that the pur- 

exemnf the application is to secure an 
. r0m the nation of sec- 
& romi f) ° f the Act so that McDonald 
mark^ P f an5 L may maintain an orderly 
out exnnSn h £ Shares of AppJ icant with- 
S B - McD °nald to possible 

section^ -uwn 16 Appllcant arising under 
no ex em ! f>: i roM ’ however. That 
month n tl0 J\ be afrorded f or any 6- 
fit p er shar P d in ,J hlch the average pro- 
the P avernp S ° ld exceeds 5 Percent of 
rerage purchase price per share. 


For the purpose of computing average 
profit per share, the average purchase 
price per share for all of Applicant’s 
shares purchased by McDonald & Com¬ 
pany, as principal, and the average sales 
price of all of Applicant’s shares sold by 
McDonald & Company, as principal, 
during such 6-month period, would 
first be computed. The average profit 
per share would be an amount equal to 
such average sale price, less such average 
purchase price. 

Section 30(f) of the Act provides that 
certain specified persons, including di¬ 
rectors of an investment company, shall 
in respect of their transactions in any 
securities of such investment company 
be subject to the same duties and liabili¬ 
ties as those imposed by Section 16 of 
the Securities Exchange Act of 1934 up¬ 
on such persons. Section 16 of the Se¬ 
curities Exchange Act of 1934 provides, 
inter alia, that for the purpose of pre¬ 
venting the unfair use of information 
which may have been obtained by cer¬ 
tain specified persons, including direc¬ 
tors, by reason of such person’s relation¬ 
ship to an issuer, any profit realized by 
him from any purchase and sale, or any 
sale and purchase of any equity security 
of such issurer within any period of less 
than six months, unless such security 
was acquired in good faith in connection 
with a debt previously contracted, shall 
inure to and be recoverable by the issuer. 
Suit to recover such profit may be in¬ 
stituted at law or in equity in any court 
of competent jurisdiction by the issuer, 
or by the owner of any security of the 
issuer in the name and in behalf of the 
issuer if the issuer shall fail or refuse 
to bring such suit within 60 days after 
request or shall fail diligently to pros¬ 
ecute the same thereafter. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors that a 
hearing be held with respect to the 
application; 

It is ordered, Pursuant to section 40(a) 
of said Act, that a hearing on the afore¬ 
said application under the applicable 
provisions of the Act and of the rules 
of the Commission thereunder be held 
on the 4th day of June, 1962 at 10 a.m. 
in the office of the Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D.C. At such time 
the Hearing Room clerk will advise as 
to the room in which such hearing will 
be held. Any person desiring to be heard 
or otherwise wishing to participate in 
this proceeding is directed to file with 
the Secretary of the Commission his 
application as provided by Rule 9(c) of 
the Commission’s rules of practice, on 
or before the date provided in the rule, 
setting forth any issues of law or fact 
which he desires to controvert or any 
additional issues which he deems raised 
by this Notice and Order or by such ap¬ 
plication. A copy of such request shall 
be served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon applicant. Proof of such service 
(by affidavit or in case of an attorney-at- 
law by certificate) should be filed con¬ 
temporaneously with the request. 

It is further ordered, That Irving 
Schiller, or any officer or officers of the 


Commission designated by it for that 
purpose, shall preside at said hearing. 
The officer so designated is hereby au¬ 
thorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 41 and 42(b) of the Investment 
Company Act of 1940 and to a hearing 
officer under the Commission’s rules of 
practice. 

The Division of Corporate Regulation 
having advised the Commission that it 
has made a preliminary examination of 
the application, and that upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration 
without prejudice to its specifying addi¬ 
tional matters and questions upon fur¬ 
ther examination: Whether the proposed 
exemption is (a) necessary or appro¬ 
priate in the public interest, (b) con¬ 
sistent with the protection of investors, 
and (c) consistent with the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. 

It is further ordered, That t at the 
aforesaid hearing attention be given to 
the foregoing matters and questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order by regis¬ 
tered mail to Growth Capital, Inc. and 
to the Director, Office of Investment, 
Small Business Administration, Wash¬ 
ington 25, D.C.; and that notice to all 
other persons shall be given by publica¬ 
tion of this notice and order in the Fed¬ 
eral Register ; and that a general release 
of this Commission in respect of this no¬ 
tice and order be distributed to the press 
and mailed to the mailing list for releases. 

By the Commission. 

Tseal] Or val L. DuBois, 

Secretary. 

[F.R. Doc. 62-3801; Filed, Apr. 18, 1962; 

8:46 a.m.J 


[File No. 1-4597] 

INDUSTRIAL ENTERPRISES, INC. 
Order Summarily Suspending Trading 

April 13, 1962. 

The Common assessable stock, $1 par 
value, of Industrial Enterprises, Inc., 
being listed and registered on the San 
Francisco Mining Exchange, a national 
securities exchange; and 
The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to in¬ 
duce the purchase or sale of such 
security, otherwise than on a national 
securities exchange; 
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It is ordered, Pursuant to section 
19(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) days, 
April 15, 1962, to April 24, 1962, both 
dates inclusive. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 62-3802; Filed, Apr. 18, 1962; 

8:46 a.m.] 


[File No. 1-4583] 

PRECISION MICROWAVE CORP. 
Order Summarily Suspending Trading 

April 13, 1962. 

The common stock, par value $1, of 
Precision Microwave Corp., being listed 
and registered on the American Stock 
Exchange, a national securities ex¬ 
change; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of such secu¬ 
rity, otherwise than on a national securi¬ 
ties exchange; 

It is ordered. Pursuant to section 
19(a)(4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the American Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) days, 
April 14, 1962, to April 23, 1962, both 
dates inclusive. 

By the Commission. 

[Seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-3803; Filed, Apr. 18, 1962; 

8:46 a.m.] 


[File No. 70-4035] 

UTAH POWER & LIGHT CO. AND 
TELLURIDE POWER CO. 

Notice of Proposed Intrasystem Trans¬ 
actions Between Registered Hold¬ 
ing Company and Subsidiary Elec¬ 
tric Utility Company To Effectuate 
Liquidation of Subsidiary 

April 12, 1962. 

Notice is hereby given that Utah Power 
& Light Company (“Utah Power”), a 


registered holding company and an 
electric utility company, and its electric 
utility subsidiary company, Telluride 
Power Company (“Telluride”), 1407 
West North Temple Street, Salt Lake 
City 10, Utah, have filed a joint applica¬ 
tion-declaration and an amendment 
thereto, pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
designating sections 6(a) (2), 7, 9, 10, 12 
(b), (c), (f) and (g) of the Act and 
Rules 42, 43 and 45 thereunder as appli¬ 
cable to the proposed transactions. All 
interested persons are referred to the 
joint application-declaration, as amend¬ 
ed, on file at the office of the Commission 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Utah Power, a Maine corporation, is 
engaged principally in the business of 
generating, transmitting, distributing 
and selling electric energy in southeast¬ 
ern Idaho, northern, central and south¬ 
eastern Utah and southwestern Wyo¬ 
ming. Utah Power owns all of the 
outstanding securities of Telluride except 
its first mortgage bonds which are owned 
by six institutions. 

Telluride, a Delaware corporation, is 
an electric utility company engaged 
principally in the business of purchasing, 
generating, transmitting and distrib¬ 
uting electric energy in central Utah. 
For the twelve months ended November 
31, 1961, Telluride generated approxi¬ 
mately 7 percent of its electric energy 
requirements, purchased 4 percent under 
local power interchange agreements and 
purchased 89 percent from Utah Power. 

Pursuant to a plan of liquidation of 
Telluride adopted by Utah Power and 
Telluride it is proposed that Telluride 
will sell, and Utah Power will acquire, all 
of Telluride’s assets which, at December 
31, 1961, amounted to $7,650,000 includ¬ 
ing net utility plant of $6,892,000. Utah 
will assume all of the liabilities of Tellu¬ 
ride. In exchange for the net assets of 
Telluride, Utah Power will (a) surrender 
to Telluride for cancellation, 750,525 
shares of its $1 par value 6 percent cu¬ 
mulative second preferred stock and 
882,337 shares of its $1 par value com¬ 
mon stock, and (b) cancel and deliver 
to Telluride all of its outstanding promis¬ 
sory notes which are held by Utah Power 
and which at December 31, 1961, aggre¬ 
gated $1,900,000. 

Utah Power also proposes to make q 
capital contribution of approximately 
$2,100,000 to enable Telluride to acquire 
and retire all of its outstanding first 
mortgage bonds which, at December 31, 
1961, consisted of $1,165,000 and $850,- 
000 principal amount of 3% percent 
series due 1972 and 3% percent series 
due 1985, respectively, or an aggregate 
principal amount of $2,015,000. Tel¬ 
luride has conducted negotiations with 
the six institutional holders of its first 
mortgage bonds and has submitted to 
each bondholder an offer to purchase all 
of the bonds now outstanding at a price 
of 99 percent of the principal amount 
thereof plus accrued interest to the date 
of purchase. 

Utah Power proposes to record the 
utility plant of Telluride at the amounts 
reflected on Telluride’s books, plus $454,- 
000 representing the excess cost to Utah, 


at date of acquisition, of the shares of 
common stock of Telluride over the 
equity applicable to such shares. Utah 
Power proposes to amortize such excess 
over a 10-year period by charges to op¬ 
erating revenue deductions. 

No fees and expenses are expected to 
be incurred outside of routine expense 
of company employees and counsel, as a 
part of their normal duties, except ex¬ 
penses of the company to obtain assist¬ 
ance, if necessary, in negotiations for 
purchase of Telluride’s bonds which ex¬ 
penses are estimated not to exceed 
$ 2 , 000 . 

Utah Power has applied to the Public 
Service Commission of Utah and to the 
Federal Power Commission for the req¬ 
uisite authority to effectuate certain of 
the proposed transactions. It is repre¬ 
sented that no other State or Federal 
commission, other than this Commission 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than April 27, 
1962, request in writing that a hearing 
be held on such matters, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said joint application-declara¬ 
tion, as amended, which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants- 
declarants, and proof of service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) should be filed con¬ 
temporaneously with the request. At any 
time after such date, the joint applica¬ 
tion-declaration, as amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem 
appropriate. 


By the Commission 
[seal] 


Orval L. DuBois, 
Secretary. 

[F.R. Doc. 62-3804; Filed, Apr. 18, 1962: 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 43] 

APPLICATIONS FOR MOTOR CARR^ 
“GRANDFATHER” CERTIFICATE OR 

PERMIT „ iqfi2 

April 13, 19M- 

The following applications, are Bled 
under the “grandfather” clause 
tion 7(c) of the Transportation Ac 
1958. The matterisgovernedbyai 

Rule § 1.243 published m the * 
Register issue of January 8, l» » 
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205, which provides, among other things, 
that this publication constitute the only 
notice to interested persons of filing that 
will be given; that appropriate protests 
to an application (consisting of an orig¬ 
inal and six copies each), must be filed 
with the Commission at Washington, 
D.C., within 30 days from the date of this 
publication in the Federal Register; 
that failure to so file seasonably will be 
' construed as a waiver of opposition and 
participation in such proceeding, re¬ 
gardless of whether or not an oral hear¬ 
ing is held in the matter; and that a copy 
of the protest also shall be served upon 
applicant’s representative (or applicant, 
if no practitioner representing him is 
named in the notice of filing). 

No. MC 124283, filed November 17, 
1958. Applicant: CARL HOGERHEIDE, 
doing business as HOGERHEIDE 
TRUCK LINE, South Boardman, Mich. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958, to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
fruits between points in Michigan, Min¬ 
nesota and Wisconsin. 

Note: This application was inadvertently 
filed in the Chicago, Illinois, office. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[PR. Doc. 62-3750; Piled, Apr. 18, 1962; 
8:45 a.m.] 


[Notice 206] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 13,1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com- 
naission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
m such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com- 
meice Commission in the manner and 
form provided in such rules (49 CFR 
1(e) ) at any time but will not oper¬ 
ate to stay commencement of the pro- 
posea °p era ti°n s unless filed within 30 
days from the date of publication. 

Successively m e d letter-notices of the 
un< ler the Commission's 
number^ 11163 r ?y ised * 1957 - will be 
in iHo«f^ COnsecutively for convenience 
should r^ Cat l° n and protests ^ any 
number 1Gfer ^ SUCh letter " noti ces by 

Motor Carriers of Property 

ICE°TTOpt 79 (DevIation No. 3), SERV- 
INC ’ 514 South Fourth 

1962 L0U1S 2> Mo " flled A P r d 2, 
Cfm ' 8rner proposes to operate as a 
eomwm carrier, by motor vehicle, of 
tio n , ° comm odities, with certain excep- 
£°! a deviation route as follows: 
a Point approximately two miles 


north of Pelham, Tenn., over Interstate 
Highway 24 to junction U.S. Highway 64, 
thence over U.S. Highway 64 to Mont- 
eagle, Tenn., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Nashville, Tenn., 
over U.S. Highway 41 to Chattanooga, 
Tenn., and return over the same route. 

No. MC 2202 (Deviation No. 36), 
ROADWAY EXPRESS, INC., 147 Park 
Street, P.O. Box 471, Akron 9, Ohio, filed 
April 4, 1962. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions over a deviation route 
between Denville and Netcong, N.J., over 
Interstate Highway 80, for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a perti¬ 
nent service route as follows: From New 
York, N.Y., over city streets and con¬ 
necting highways via Newark, N.J., to 
Paterson, N.J., thence over unnumbered 
highway to junction U.S. Highway 46, 
thence over U.S. Highway 46 to the Dela¬ 
ware River, thence across the Delaware 
River to Portland, Pa., thence over U.S. 
Highway 611 to Scranton, Pa., thence 
over U.S. Highway 11 to Selinsgrove, Pa., 
thence over U.S. Highway 522 to Lewis- 
town, Pa., and return over the same 
route. 

No. MC 16831 (Deviation No. 1), MID 
SEVEN TRANSPORTATION COM¬ 
PANY, 2323 Delaware Avenue, Des 
Moines, Iowa, filed April 3, 1962. At¬ 
torney William N. Dunn, Eldora, Iowa. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of petroleum 
products and iron and steel articles, over 
deviation routes as follows: (A) From 
Chicago, HI., over Interstate Highway 90 
to junction U.S. Highway 6, thence over 
U.S. Highway 6 to Joliet, HI., thence over 
U.S. Highway 52 to junction U.S. High¬ 
way 51, thence over U.S. Highway 51 to 
junction U.S. Highway 34, at Mendota, 
Ill., (B) from Chicago, Ill. over the Hli- 
nois Tollway to junction Illinois Highway 
55, thence over Illinois Highway 55 to 
junction Illinois Highway 47, thence over 
Illinois Highway 47 to junction U.S. 
Highway 34, and (C) from the junction of 
U.S. Highways 6 and 61, in Davenport, 
Iowa, over U.S. Highway 61 to junction 
Interstate Highway 80, thence over In¬ 
terstate Highway 80 to junction Iowa 
Highway 38, thence over Iowa Highway 
38 to junction U.S. Highway 6, near Wil¬ 
ton Junction, Iowa, and return over the 
same routes, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over pertinent service 
routes as follows: From Chicago over 
U.S. Highway 34 to LaMoille, Ill., thence 
over Hlinois Highway 92 to Moline, Ill., 
thence over U.S. Highway 6 to Des 
Moines, Iowa; and from Chicago over 
U.S. Highway 34 to junction Hlinois 
Highway 47; and from Davenport over 
U.S. Highway 6 to junction Iowa High¬ 


way 38, near Wilton Junction, and re¬ 
turn over the same routes. 

No. MC 35484 (Deviation No. 5), VI¬ 
KING FREIGHT COMPANY, 614 South 
Sixth Street, St. Louis 2, Mo., flled 
March 30, 1962. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions over a deviation route 
as follows: From the junction of Ohio 
Highway 18 and Interstate Highway 71, 
approximately 3.5 miles east of Medina, 
Ohio, over Interstate Highway 71 to 
Columbus, Ohio, and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From the junction 
of Ohio Highway 18 and Interstate High¬ 
way 71, over Ohio Highway 18 to Medina, 
thence over U.S. Highway 42 to Dela¬ 
ware, Ohio, thence over U.Sr Highway 
23 to Columbus, and return over the 
same route. 

No. MC 35484 (Deviation No. 6), VI¬ 
KING FREIGHT COMPANY, 614 South 
Sixth Street, St. Louis 2, Mo., filed 
March 30, 1962. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions over a deviation route 
as follows: From the junction of Ohio 
Highway 18 and Interstate Highway 71, 
approximately 3.5 miles east of Medina, 
Ohio, over Interstate Highway 71 to 
junction U.S. Highway 36, thence over 
U.S. Highway 36 to Delaware, Ohio, and 
return over the same route, for operat¬ 
ing convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From the junction of Ohio Highway 18 
and Interstate Highway 71, thence over 
Ohio Highway 18 to Medina, thence over 
U.S. Highway 42 to Delaware, and return 
over the same route. 

No. MC 45657 (Deviation No. 5), PIC- 
WALSH FREIGHT CO., 731 Campbell 
Avenue, St. Louis 15, Mo., filed April 4, 
1962. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions over a deviation route between St. 
Louis, Mo. and Chicago, HI., over Inter¬ 
state Highway 55, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over pertinent 
service routes as follows: From Chicago 
over U.S. Highway 66 to junction Hli¬ 
nois Highway 126 (formerly U.S. High¬ 
way 66), thence over Hlinois Highway 
126 to Plainfield, HI., thence over Hlinois 
Highway 59 (formerly U.S. Highway 66) 
to junction U.S. Highway 66, thence over 
U.S. Highway 66 to junction unnumbered 
highway (formerly U.S. Highway 66), 
thence over unnumbered highway to 
junction Alternate U.S. Highway 66 
(formerly U.S. Highway 66), near Gard¬ 
ner, HI., thence over Alternate U.S. High¬ 
way 66 to junction U.S. Highway 66, 
thence over U.S. Highway 66 to junction 
unnumbered- highway, near Chenoa, Ill., 
thence over unnumbered highway, via 
Chenoa, to junction U.S. Highway 66, 
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thence over U.S. Highway 66 to junction 
By-Pass U.S. Highway 66 (formerly U.S. 
Highway 66 ), near Hamel, Ill., thence 
over By-Pass U.S. Highway 66 to junc¬ 
tion Illinois Highway 3 (formerly City 
U.S. Highway 66 ), thence over Illinois 
Highway 3 to junction Nameoki Avenue 
(formerly City U.S. Highway 66 ), thence 
over Nameoki Avenue to junction Illinois 
Highway 162 (formerly City U.S. High¬ 
way 66 ), thence over Illinois Highway 162 
to junction Alternate U.S. Highway 67 
(formerly City U.S. Highway 66 ), thence 
over Alternate U.S. Highway 67 to junc¬ 
tion U.S. Highway 66 , thence over U.S. 
Highway 66 to St. Louis; also from 
Chenoa, Ill. over U.S. Highways 24 and 
150 and Illinois Highway 121, as speci¬ 
fied above, to junction Illinois Highway 
121 and U.S. Highway 66 at Lincoln, HI., 
thence to St. Louis, as specified above, 
and return over the same routes. 

No. MC 78632 (Deviation No. 9), 
HOOVER MOTOR EXPRESS COM¬ 
PANY, INC., P.O. Box 450, Polk Avenue, 
Nashville, Tenn., filed March 30, 1962. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of general 
commodities, with certain exceptions 
over a deviation route between Nashville 
and Memphis, Tenn., over Interstate 
Highway 40, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Memphis 
over U.S. Highway 70 to Nashville, and 
return over the same route. 

No. MC 108152 (Deviation No. 2), 
D T. & C., INC., 892 Higgs Avenue, Co¬ 
lumbus 8 , Ohio, filed April 3, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions 
over a deviation route as follows: From 
Fostoria, Ohio, over Interstate Highway 
75 to junction U.S. Highway 25, South 
of Detroit, Mich., and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Columbus, 
Ohio, over U.S. Highway 23 to Toledo, 
Ohio, thence over U.S. Highway 25 to 
Detroit; also from Toledo over U.S. High¬ 
way 24, via Flat Rock, Mich., to Detroit, 
and return over the same routes. 

No. MC 108158 (Sub-29) (Deviation 
No. 3), MID-CONTINENT FREIGHT 
LINES, INC., 11 Oak Street SE., Min¬ 
neapolis 14, Minn., filed April 2, 1962. 
Attorney Edward G. Bazelon, 39 South 
La Salle Street, Chicago 3, Ill. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions over a 
deviation route as follows: From Kansas 
City, Mo., over U.S. Highway 71 to junc¬ 
tion U.S. Highway 66 , thence over U.S. 
Highway 66 to Tulsa, Okla., and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: From 


Kansas City over U.S. Highway 169 to 
Tulsa, and return over the same route. 

No. MC 108158 (Sub-29) (Deviation 
No. 4), MID-CONTINENT FREIGHT 
LINES, INC., 11 Oak Street SE., Min¬ 
neapolis 14, Minn., filed April 2, 1962. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions over 
deviation routes as follows: (A) From 
Eau Claire, Wis., over Interstate High¬ 
way 94 to junction Interstate Highway 
90, near Tomah, Wis., thence over Inter¬ 
state Highways 90 and 94 to junction 
Interstate Highway 94, approximately 
one mile northeast of Madison, Wis., 
thence over Interstate Highway 90 to 
Chicago, Ill., and (B) From Eau Claire, 
Wis., over Interstate Highway 94 to junc¬ 
tion Interstate Highway 90, near Tomah, 
Wis., thence over Interstate Highways 
90 and 94 to junction Interstate Highway 
94 , approximately one mile northeast of 
Madison, Wis., thence over Interstate 
Highway 94 via Milwaukee, Wis., to Chi¬ 
cago, Ill., and return over the same 
routes, for operating convenience only, 
serving no intermediate points. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over pertinent service 
routes as follows: From Chicago over 
U.S. Highway 41 to Milwaukee; and from 
Chicago over U.S. Highway 20 to Rock¬ 
ford, Ill., thence over U.S. Highway 51 
to Madison, thence over U.S. Highway 
12 to St. Paul, Minn., and return over the 
same routes. 

No. MC 108859 (Sub-24) (Deviation 
No. 1), CLAIRMONT TRANSFER CO., 
1803 Seventh Avenue North, Escanaba, 
Mich., filed March 19, 1962. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions over a de¬ 
viation route as follows: From Kiel, Wis., 
over Wisconsin Highway 57 to junction 
Wisconsin Highway 23, approximately 
two miles east of Plymouth, Wis., and 
return over the same route, for operating 
convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Green Bay, Wis., over Wisconsin 
Highway 57 to De Pere, Wis., thence over 
Wisconsin Highway 57, via Chilton, Wis., 
to Plymouth, thence over Wisconsin 
Highway 23 to Kohler, Wis., and return 
over the same route. 


for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport passengers over 
a pertinent service route as follows: 
From Chicago, Ill., over Alternate U.S. 
Highway 30 to junction Illinois Highway 
31, thence over Illinois Highway 31 to 
junction Illinois Highway 64, thence over 
Illinois Highway 64 to Sycamore, Hi., 
thence over Illinois Highway 23 to De 
Kalb, Ill., thence over Alternate U.S. 
Highway 30 to junction U.S. Highway 30, 
thence over U.S. Highway 30 to junction 
Illinois Highway 2, thence over Illinois 
Highway 2 to junction Illinois Highway 
92, thence over Illinois Highway 92 to 
junction U.S. Highway 6 , thence over 
U.S. Highway 6 to Omaha, Nebr., thence 
over U.S. Highway 275, via Valley, Nebr., 
to Fremont, Nebr., thence over U.S. 
Highway 30, via Cheyenne, Wyo., to 
junction relocated U.S. Highway 30, near 
Medicine Bow, Wyo., thence over U.S. 
Highway 30 to junction U.S. Highway 30, 
near Walcott, Wyo., and thence over 
U.S. Highway 30 to Rock Springs, Wyo., 
and return over the same route. 


By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3751; Filed, Apr. 18, 1962 
8:45 a.m.] 


Motor Carriers of Passengers 

No. MC 1501 (Deviation No. 76), 
THE GREYHOUND CORPORATION, 
1740 Main Street, Kansas City 8 , Mo., 
filed April 3, 1962. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
over a deviation.route as follows: From 
the junction of U.S. Highway 6 and In¬ 
terstate Highway 80, northeast of Colfax, 
Iowa, over Interstate Highway 80 to 
junction Interstate Highway 35, thence 
over Interstate Highways 80 and 35 to 
junction Interstate Highway 35, thence 
over Interstate Highway 35 to junction 
U.S. Highway 6 , west of Des Moines, 
Iowa, and return over the same route, 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 13, 1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 
FSA No. 37672: T.O.F.C.—Boats from 
and to southwestern territory. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-8180), for interested rail earners. 
Rates on canoes, rowboats or motor 
boats with or without power attached, 
loaded in or on trailers and transported 
on railroad flat cars, also return of empty 
trailers to original point of shipment free 
of charge, between points in so. ut ^ st 
ern territory, including Memphis, Term 
and Natchez, Miss., also between such 
points on the one hand, and Points ® 
western trunk-line territory, on the 

Grounds for relief: Private motoi- 
truck competition. .. 40 

Tariffs: Supplements 83, 146, 65, „ 
and 1 to Southwestern Frog! 
tariffs I.C.C. 4345, 4312, 4353, 4362 ana 
4470, respectively. nmnfM ni 

PSA No. 37673: Hot top 
rings and covers to * t B B ^ e au, 

Piled by Southwestern Freight Burea^ 
Agent (No. B-8189), for inteiested ^ 
carriers. Rates on hot top ap . 

rings and covers, as descrited m th^ 
plication, in carloads, trofn 6 ^ 
points in Illinois, Ohio andPeimsyiv ^ 
to Daingerfleld, Houston, Lone 
Longview, Tex. 








FEDERAL REGISTER 


I Thursday, April 19, 1962 

Grounds for relief: Market competi- 

I ^Tariffs: Supplements 81 and 83 to 
I southwestern Freight Bureau tariffs 
I ic.C. 4400 and 4397, respectively. 

I FSA No. 37674 : Iron or steel articles to 
I points in Louisiana. Filed by Traffic 
I Executive Association-Eastern Railroads, 
I Agent (E.R. No. 2607), for interested rail 
I carriers. Rates on iron or steel articles, 
as described in the application, in car¬ 
loads from specified points in Indiana, 
Maryland, Michigan, New York, Ohio, 
Pennsylvania, Virginia and West Vir¬ 
ginia, to specified points in Louisiana. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Traffic Executive Association- 
Eastern Railroads tariff I.C.C. C-282. 

FSA No. 37675: Empty returned alumi - 
| num beer cans from and to points in 
I southwestern territory. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
8190), for interested rail carriers. Rates 
on cans, aluminum, beer, in bags, in 
mixed carloads, with other empty con¬ 
tainers returned, the weight of alumi¬ 
num beer cans not to exceed 1,000 
pounds, between points in southwestern 
territory; between points in southwest¬ 
ern territory, on the one hand, and 
Memphis, Tenn., Natchez and Vicksburg, 
Miss., on the other; also betwen points 
in southwestern territory, on the one 
hand, and points in southern and west¬ 
ern trunk-line territories, on the other. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariffs: Supplements 8, 14 and 13, to 
Southwestern Freight Bureau tariffs 
I.C.C. 4454, 4456, and 4457, respectively. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3749; Filed, Apr. 18, 1962; 
8:45 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


April 16,1962. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
ms notice in the Federal Register. 

Long-and-Short Haul 


FSA No. 37676: Manganese metals U 
and NeV) Orleans, La. File< 
R y Q J ra ® c Executive Association-Easten 
Agent (ER - No - 2616 > * for in 
rail carriers. Rates on fern 
2 nese ; fe rro silicon, silico man- 

caring an ? Sllicon (silicon metal), ir 
P™ s - f rom Brilliant, Mingo Jet. 

ott^ arietta ' Relief and Phil ° 

h ^ lmette and New Orleans, La 

CS,«'5 r C' ,: B,rge “ d tr “* 


Tariff: Supplement 99 to Traffic Exec¬ 
utive Association-Eastern Railroads 
tariff I.C.C. 4790 (Hinsch series). 

FSA No. 37677; Cement and related 
articles from Logansport , Ind. Filed by 
Traffic Executive Association-Eastern 
Railroads, Agent (E.R. No. 2613), for 
interested rail carriers. Rates on cement 
and related articles as described in the 
application, in carloads, from Logans¬ 
port, Ind., to points in official territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 60 to Traffic 
Executive Association-Eastern Railroads 
tariff I.C.C. C-56. 

FSA No. 37678: Cement and related 
articles from North Palding, Ohio. Filed 
by Traffic Executive Association-Eastern 
Railroads, Agent (E.R. No. 2614), for 
interested rail carriers. Rates on cement 
and related articles, as described in the 
application, in carloads, from North 
Palding, Ohio, to points in official terri¬ 
tory. 

Grounds for relief; Market competi¬ 
tion. 

Tariff: Supplement 60 to Traffic 
Executive Association-Eastern Railroads 
tariff I.C.C. C-56. 

FSA No. 37679: Bituminous fine coal 
to Waukegan, III. Filed by Illinois 
Freight Association, Agent (No. 168), for 
interested rail carriers. Rates on bitu¬ 
minous fine coal, in carloads, subject to 
1,000 tons of 2,000 pounds each, mini¬ 
mum per shipment, from mine origin 
groups in Illinois, Indiana and western 
Kentucky, to Waukegan, Ill. 

Grounds for relief: Natural gas com¬ 
petition and maintenance of origin rate 
relationships. 

Tariffs: Supplement 40 to Illinois 
Freight Association tariff I.C.C. 966 and 
other schedules named in the appli¬ 
cation. 

FSA No. 37680: Brick or tile raw mate - 
rials between points in southern territory. 
Filed by O. W. South, Jr., Agent (No. 
A4182), for interested rail carriers. 
Rates on crude earth suitable only for 
use in the manufacture of brick or tile, 
as described in the application, in car¬ 
loads, between points in southern terri¬ 
tory, also Ohio and Mississippi River 
crossings, Virginia cities and Washing¬ 
ton, D.C. 

Grounds for relief: Truck competition 
and short-line distance formula. 

Tariff: Supplement 41 to Southern 
Freight Association tariff I.C.C. S-144. 

FSA No. 37681: Phosphate rock — 
Tennessee to central territory. Filed by 
O. W. South, Jr., Agent (No. A4183), for 
interested rail carriers. Rates on phos¬ 
phate rock, ground or not ground, as 
described in the application, in carloads, 
from specified L&N R.R. points in Ten¬ 
nessee, to points in Indiana, Michigan, 
Ohio, and West Virginia. 
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Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 4 to Southern 
Freight Association tariff I.C.C. S-195. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3811; Filed, Apr. 18, 1962; 

8:47 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Declaration of Disaster Area 376] 

NEBRASKA 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of March, 1962, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in Pierce, Madison 
and Douglas Counties in the State of 
Nebraska; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b) (1) 
of the Small Business Act may be re¬ 
ceived and considered by the Offices be¬ 
low indicated from persons or firms 
whose property, situated in the afore¬ 
said Counties and areas adjacent thereto, 
suffered damage or destruction resulting 
from flood and accompanying conditions 
occurring on or about March 28, 29 and 
30, 1962. 

Offices 

Small Business Administration Regional Of¬ 
fice, Home Savings Building, Fifth Floor, 

1006 Grand Avenue, Kansas City 6, Mo. 
Small Business Administration Branch Office, 

Federal Building, Room 7425, 215 North 

17th Street, Omaha 2, Nebr. 

2. A temporary field office will be es¬ 
tablished at Norfolk, Nebraska, address 
to be announced locally. 

3. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to Octo¬ 
ber 31, 1962. 

Dated: April 2, 1962. 

John E. Horne, 
Administrator . 

[F.R. Doc. 62-3813; Filed, Apr. 18, 1962; 

8:47 a.m.] 


No. 76-8 
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NOTICES 


N.Y.R.A.D. TEAM, INC. 

Notice of a Small Business Concern 
Which Has Become a Member of a 
Small Business Research and De¬ 
velopment Pool 

Pursuant to section 9 of the Small 
Business Act (Public Law 85-536, as 
amended) the name of the following 
small business concern is herewith pub¬ 
lished. This small business concern be¬ 
came a member of The N.Y.R.A.D. Team, 
Inc., to participate in the joint program 
of the pool. The original list of appli¬ 
cants was published in 26 P.R. 10010 (Oc¬ 
tober 25,1961). 

Madigan Electronic Corporation, 

200 Stonehinge Lane, 

Carle Place, Long Island, N.Y. 

Dated: April 5,1962. 

John E. Horne, 
Administrator . 

[F.R. Doc. 62-3814; Piled, Apr. 18, 1962; 
8:47 a.m.] 
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